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INTRODUCTION

Welcome to CSS 211: The Sociology of Crime andmgiency. This is
a 3—credit unit course for students of criminol@id security studies.
The course is suitable for beginners as a foundatiourse on the
subject matter and concept of crime; and more éshethe sources
and avenue to learn and commit crime. It highligthts extent, and
nature of delinquency, as well as the theoretigplamations of crime
and delinquency.

This Course Guide gives you an overview of therseu It provides

you with information on the organisation and regumient of the course.
Similarly, it enables you to know what the coursall about, what you
ought to know in each unit, what course materials geed to use and
how you can work your way through in this course.

WHAT YOU WILL LEARN IN THIS COURSE

The course content consist of a unit of Course &uidich informs you

briefly on what the course is all about, what ceunsaterials you need
and how to work with such materials. It also giyesi some guideline
for the time you are expected to spend on each inrnorder to complete
it successfully.

The Course Guide guides you concerning your tutarked assignment,
which will be placed in the assignment file. Regufatorial classes
related to the course will be conducted and itdsisable for you to
attend these sessions. It is expected that theseoull prepare you for
challenges you are likely to meet ahead.

COURSE AIMS

The basic aim of CSS 211: The Sociology of Crimé Belinquency is
to expose you to criminology and security studiesvall as the crime
and delinquency. It covers a review of the sooc@agins of crime,
criminal law, and exposure to learning, and comngticrime. It also
highlights law, crime and delinquency in Nigeriagdé system. The
broad aims of this material will be consummatedtigh:

I The extent and nature of delinquency

ii. The concept and nature of crime

iii. Theoretical explanations of crime and delinquency
\2 Examining law, crime and delinquency.
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COURSE OBJECTIVES

Each of the unit has a specific objective. It dwiaable for you to go
through these objectives, before reading throughuttit. In doing this,
you would have covered the prerequisite of that.ufdio achieve the
aims set out in CSS 211, the major objective fer ¢burse would be
emphasised. On successful completion of the cpyogeshould be able
to:

define the concept of crime and delinquency

explain the sources of crime.(why people commihe)
distinguish between crime and delinquency

evaluate the community reaction to crime

discuss the extent and nature of delinquency

examine key theories, in the quest to crime anthgeéncy e.g.
the differential association, psychoanalysis, @icément
theories, etc.

g. outline the punishment, correction and rehabibtaf criminals.

~po0Tp

WORKING THROUGH THIS COURSE

To complete the course, you are required to readstbdy units and
other related materials. Each unit contains sedissessment exercise
(SAE) and tutor — marked assignment (TMA). Thessr@ses are to aid
you in understanding the concepts of the courseu &re required to
answer the e-tutor-marked assignments for assesgugoses. At the
end of the course, you will be required to write fimal e— examination.
Below are the components of the course and whatayelexpected to
do.

COURSE MATERIALS

Major component of the course are:

Course Guide

Study Units

Assignment File

Relevant Textbooks (including the ones listed uredah unit).

STUDY UNITS
There are twenty units in this course. They ated below:
Module 1

Unit 1 The Concept of Delinquency
Unit 2 Adolescence, Peer and Delinquency
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Unit 3 Family and Delinquency
Unit 4 Drug, Youth and Delinquency

Unit 5 Family Court (Juvenile Court)

Module 2

Unit 1 The Social Concept of Crime

Unit 2 The Measurement of Crime and itpact
Unit 3 Sources of Learning to Commit Crime
Unit 4 Community Reaction to Crime

Unit 5 Understanding Deviance

Module 3

Unit 1 Different Association Theory
Unit 2 Psychoanalysis Theory
Unit 3 The Conflict Theory

Unit 4 Functionalist View: Anomie Theory

Unit 5 Interactionist Perspective: Labeling Theory
Module 4

Unit 1 Legal Definitions of Crime

Unit 2 Meaning of Criminal Law

Unit 3 Nigerian Criminal/Penal Code

Unit 4 Criminal Justice Administration in Nigeria
Unit 5 Punishment, Correction and Rehabilitation
TEXTBOOKS/REFERENCES

Some books have been recommended in each of ttee yow may wish
to purchase them for further reading.

ASSESSMENT AND TUTOR-MARKED ASSIGNMENT
(TMA)

There are two types of assessment in this courke. first is the

assignment file. In this file, you will find the @&ls of your work for

marking. The marks you obtain in this assignmerit make up your

final marks. This assignment will account for 3@¥oyour total score.
The second one is the e-examination. There aretywtitor-marked

assignments in this course. Every unit has a tmarked assignment
(TMA). You will be assessed in four of them but tbest three
performances from the TMA will be used for your 3@%ading.

Vi
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FINAL EXAMINATION AND GRADING

The final examination for CSS 211: The Sociology @fime and
Delinquency will be of three hours duration andhat value of 70% of
the total course grade. Relevant areas of theseowrll be examined.
Find time to read the units over and over beforaryfinal e-
examination. The examination will consists of digess, which reflect
the kind of self-assessment exercises and tutokedaasissignments you
have previously encountered. All areas of the s®ewill be assessed.

COURSE MARKING SCHEME

The following table spells out the allocation ofnkea

ASSESSMENT MARKS
Assignments (best three Assignment out of the ®ur30%
TMAS)

Final Examination 70%
Total 100%

PRESENTATION SCHEDULE
The dates for the completion of all assignment$halcommunicated to

you. You will also be told the date of completitigg study units and
dates for the final e- examination.

COURSE OVERVIEW AND PRESENTATION SCHEDULE

UNIT TITLE OF WORK WEEK’'S ASSESSMENT OF
ACTIVITY | EACHUNIT

COURSE GUIDE

Module 1| The Extent and
Nature of
Delinquency

Unit 1 The Concept ofWeek1 Assignment 1
Delinquenc

Unit 2 Adolescence, PeeWeek 2 Assignment 2
and Delinquency

Unit 3 Family and Week 3 Assignment 3
Delinquency

Unit 4 Drug, Youth andWeek 4 Assignment 4
Delinquency

Unit 5 Family Court Week 5 Assignment 5

Module 2| The Extent and
Nature of Crime

vii
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Unit 1 The Concept aofWeek 6 Assignment 1
Delinquenc

Unit 2 Measurement afWeek 7 Assignment 2
Crime and its Impact

Unit 3 Sources of LearningWeek 8 Assignment 3
to Commit Crime

Unit 4 Community Week 8 Assignment 4
Reaction to Crime

Unit 5 Understanding Week 9 Assignment 5
Deviance

Module 3 | Explanations of
Crime and
Delinquenc

Unit 1 Differential Week 10 Assignment 1
Association

Unit 2 Psychoanalysis Week 10 Assignment 2
Theory

Unit 3 The Conflict Theory] Week 10 Assignment 3

Unit 4 Functionalist View] Week 11 Assignment 4
Anomic

Unit 5 Interactionist Week 12 Assignment 5
Perspective:
Labeling

Module 4 | Law, Crime and
Delinquenc

Unit 1 Legal Definition off Week 12 Assignment 1
Crime

Unit 2 Meaning of Criminal] Week 13 Assignment 2
Law

Unit 3 Nigerian Week 14 Assignment 3
Criminal/Penal Coc

Unit 4 Criminal Justice Week 15 Assignment 4
Administration

Unit 5 Punishment, Week 16 Assignment 5
Correction ang
Rehabilitatiol
Revision 1
Examination 1
Total 18

HOW TO GET THE BEST FROM THIS COURSE
In distance learning, the study units replace theventional university

lectures. This is one of the great advantagesstémte learning. You
can read and work through the special designed/ shaterials at your

viii
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own pace, and at a time and place that suits ysti b&hink of it as
reading the lecture instead of listening to theuesr. In the same way,
a lecturer might give you some reading to do, tiuelys units tell you
when to read, and spelt out your text materiakefarence books.

You are provided exercises to do at appropriatatppjust as lecturer
might give you an in-class exercise. Each of thelstunit follows a
common format. The first item is an introductiorthe subject matter of
the unit, and how a particular unit is integratethvether units and the
course as a whole. Next to this, is a set of |e@rmbjectives? These
objectives allow you to know what you should beeatiol do by the time
you have completed the unit. The learning objestiare meant to guide
your study. The moment a unit is finished, you ngestack and check
whether you have achieved the said objectiveghisfis made a habit,
then you will significantly improve your chancespzssing the course.
The main body of the unit guides you through trguneed reading from
other sources. This will usually be either from teéerence books or
from a Reading section.

The following is a practical strategy for workingéugh the course. If
you run into any trouble, telephone your facilitatoRemember that
your facilitator’s job is to help you when you neaskistance. Do not
hesitate to call and ask your facilitator to previd

. Read the Course Guide thoroughly, it is your fassignment.
o Organise a study schedule. Design “course oveiviewguide
you through the course.

Note the time you are expected to spend on eachama how the
assignments relate to the units. Whatever mettoad choose to use,
you should decide on and write in your own dates$ sthedule of work
for each unit.

o Once you have created your own study scheduleyeiying to
stay faithful to it. The major reason that studefail is that they
get behind with their course work. If you get irddficulties
with your schedule please, let your facilitator wnbefore it is
too late to get help.

o Turn to unit 1, and read the introduction and ofyes for the
unit.

o Assemble the study material you need, textbookd, the unit
you are studying at any point in time.

o Work through the unit. As you work through the tuyou will
know other sources to consult for further inforroati

. Up-to-date course information will be continuousdyailable
there.
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o Well, before the relevant due dates (about 4 wdxdere due
dates) access the assignment file on the NOUN weesd down
load your next required assignment. Keep in miat tyou will
learn a lot by doing the assignment carefully. yrhave been
designed to help you pass the examination.  Sulatfiit
assignments not later than the due time.

o Review the objectives for each study unit to confithat you
have achieved them. If you feel unsure about ahythe
objectives, review the study material or consuliry@cilitator.

o When you are confident that you have achieved a’suni
objectives, you can start on the next unit. Prdoget by unit
through the course and try to pace your study ab {thu keep
yourself on schedule.

o When you have submitted an assignment to yourititail for
marking, do not wait for its return before startmgthe next unit,
keep to your schedule when the assignment is mdyrpay
particular attention to your facilitator's commentsoth on the
tutor-marked assignment, form and also the writi@mments on
the ordinary assignments.

o After completing the last unit, review the coursad gorepare
yourself for the final e-examination. Check if ybave achieved
the unit objectives (listed at the beginning ofleaait) and the
course objectives (listed in the course guide).

FACILITATOR/TUTORS AND TUTORIALS

You will be notified of the dates, time and locatiof these tutorials,
together with the name and phone number of youltitior. Keep a
close watch on your progress and on any difficslltjgou might
encounter. Your facilitator will provide assistant you during the
course. Do not hesitate to contact your facilitétp telephone or e-mail
for help. Contact your facilitator if:

o You do not understand any of the study unit or #éissigned
readings.
o You leave difficulties with the exercises

You should try your best to attend the tutorialis is the only chance
to have a face-to-face contact with your facilitatmd ask questions
which are answered instantly. You can raise amplpm encountered
in the course of your study. To gain the maximwenddits from course
tutorials, prepare a question list before attendinegn. You will learn a
lot from participating on discussion activity.
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SUMMARY

This Course Guide gives you an overview of what gapect in the
course of this study. The course teaches you tlrec barinciples
underlying the manifestation of crime and delingnenWe wish you
success in the course and hope you will find ithbioteresting and
useful.

Xi
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MODULE 1 THE EXTENT AND NATURE OF
DELINQUENCY

Unit 1 The Concept of Delinquency

Unit 2 Adolescence, Peer, and Delinquency
Unit 3 Family and Delinquency

Unit 4 Drug, Youth and Delinquency

Unit 5 Family Court (Juvenile Court)

UNIT 1 THE CONCEPT OF DELINQUENCY

CONTENTS

1.0 Introduction
2.0 Objectives
3.0 Main Content
3.1 The Concept of Delinquency
3.2 Juvenile Delinquency
3.3  Early Prohibitions against Deviant Behaviours
4.0 Conclusion
5.0 Summary
6.0 Tutor-Marked Assignment
7.0 References/Further Reading

1.0 INTRODUCTION

You are going to be exposed to the concept of deéncy, the
explanation of delinquency by many scholars and daeelopmental
progression of antisocial behaviour. You will algady the concept of
juvenile delinquency and the early study of Juvebihaviour.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

. define the concept of delinquency and juvenilerdglency
o explain the various views about delinquency
. explain the early prohibitions of juvenile behaviou

3.0 MAIN CONTENT
3.1 The Concept of Delinquency

Martha M. Butt, in the booKThe Fair Child Family(1818), said that
“all children are by nature evil and while they bBavone but the natural

1



CSS 211 THE SOCIOLOGY OF CRIME ANDINRUENCY

evil principle to guide them, pious and prudentepdés must check their
naughty passions in any way that they have in thewer, and force

them into decent and proper behaviour and into venatcalled good

habits”. This serious quote opens a different vigvout the life of

children. We believe that the regulation and cambf children should

always be the concern of the authorities in thenteaiance of rules and
social order.

Among the adolescents rebelliousness and experatiemtis always

common. However, a few children consistently pa#édte in

problematic behaviours that negatively affect tlamiademic, social and
personal functions. These children posed great esoncto the

community at large. Delinquency is a legal termdominal behaviours
carried out by a juvenile. This criminal behaviaesioften as a result of
escalating problematic behaviour. Delinquency wwaaenong different
groups. We shall view the concept of delinquencyfaar different

perspectives:

I. A parental view

il An educational view

ii. A mental health view and
\2 A legal system view.

I A parental view of delinquency looks at the rdgive and
delinquent behaviour that result in disobedient@actompanies
with fighting with siblings, destruction of propgytstealing of
money from the family members or they threaten marevith
violence.

il. The educational school of thought regardsrdplent behaviour
as that which interrupts or disturbs classroom niear. This
behaviour violates the school code of conduct dmeatens the
safety of students.

ii. In mental health view, mental health professls consider
delinquency to include a wide range of disruptieddviours that
may involve aggression towards others. It includiestruction of
property, deceitfulness, theft, violation of curfeand school
attendance.

V. In the legal system view, it establishes haternment considers
persons under the age of 18 to be juvenile. Howewdren
children under this age commit serious crime sushmarder,
they may be prosecuted as adults especially inctme of
physical development and intelligent.

The early starters in delinquency are the youngstdro begin their

criminal activities before the age of 15. What leaw this early-
occurring delinquency could be detected as earlgraschool periods.

2
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They include aggressive impulse, and lacking inadakills and self-
control. Factors such as genetic influences alsedigpose the
youngsters to delinquency. These early delinqueningsters come
from families with neglectful, hostile, and antisdgarents who fail to
instill self-control and a healthy conscience. THamilies tend to have
low socioeconomic status, frequently unemployedd atentimes
divorced. As children, in school they exhibit loverisal ability, poor
academic records and serious reading problems.

A research carried out by a school centre for legrawhich was led by
Patterns Patterson concluded that much of whatlhiid learns about
aggressive behaviour emanate from the interactwitis siblings and
parents at home. In a study by Patterson (198@)as discovered that
30 -40 percentage of antisocial behaviour was assalt of family
interaction. In normal families, children use eggsgive ways to resolve
conflict. Conflict occurs more frequently and chén resolve conflict
successfully through physical attacks. Parents rdfsacial children
threaten and scold but they seldom follow throuldte parents normally
at this period give in to the demands of the ckitdrather than setting
limits. Thus, children in these families learn treggression works.
Patterson concluded that a break-down in parergiagtices produce
antisocial behaviour in children. The Antisociahlaviour in turn, leads
to delinquency in early adolescence. These antisbehaviours learned
in the family are also transferred to the schodhwle same response to
the teachers and peers. Unfortunately, it is oleskrthat teachers
normally respond to such behaviours with negatasgcgons. It is only
the well behaved children that receive support ftbenteachers.

Figure 1 below indicates a developmental progres$im Anti social

behavior in a delinquent child.
Middle childhood

Rejection by
/ normal peers Late childhood & adolescence
Early childhood \
Poor Parental discipline Child conduct Commitmentto |, | pefinquen
and monitoring —  problems deviant peer group ey
Academic
failure

Fig.1: Developmental Progression for Anti-social Behaviorin a
Delinquent Child. (Source: Patterson, DeBaryshe, &nsey, 1989)
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Delinquent behaviour is divided into two categories

(@) ‘Status’ offences
(b) ‘Delinquency’ offences.

A. Status offences are those offences or act whiohld not be
considered as an offence if it is committed by dnlta They
include acts as truancy (running away from schoalgohol
possession or use; and curfew violations.

B. Delinquency offences involve destruction orfthaf property,
violent crimes against persons, illegal possessioneapon and
possession or sale of illegal drugs.

SELF-ASSESSMENT EXERCISE
What is delinquency?
3.2 Juvenile Delinquency

Juvenile delinquency is a social problem becausgg@ificant number
of people find faults with the behaviour of children the society.
According to Armand Mauss (1975), he describessth@al problem in
objectivist theories. The objectivist theory locatihe cause of social
problems on social structures. There are two typesobjectivist
theories. (a) Left-Wing theory blames the caussaufial problem on
the needed change. In this perspective, a problém juvenile
delinquency is a product of the society. (b) Rig¥itig theory explained
that social problem emanates from rapid social ghaiit argues that
whenever a society changes too rapidly, the relatamong the people
become overstretched. When there is upset in tHend® social
problems are likely to occur. That is, structurigralptions will occur in
the society and juvenile delinquency will direcdynanate from these
disruptions. In their social definitions, Morrischklawkins believed that
juvenile delinquency means different things to ehéint groups. It also
has meant different things in the same group &reiht times. The term
is used to describe a large number of disapproedd\iour of children
and youths. In this case, almost anything thatlyalates that others do
not like is called juvenile delinquency. For examphithin a juvenile ‘s
own home, parents, siblings, or older relatives ncayl a certain
behaviour ‘delinquent’ even though no law has beesated. The
youngster who occasionally refuses to do his haaldethores, fights
with siblings, associates with ‘bad’ friends may liwee called
delinquent by the parents .The family court woulelly ignore such
problem.
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Paul Tappan provided the legalistic definition at/dnile delinquency.
According to Paul Tappan 1949, cited in Regoli adewitt,1991,
delinquency is any act, course or conduct, or 8goavhich might be
brought before the court and adjudicated; whethdact it comes to be
treated there or by some other resource or inde@adins untreated. He
adds that Juvenile delinquent is a person who leas ladjudicated as
such by a court of proper jurisdiction though heyrha no different, up
until the time of court contact and adjudicationaay rate, from masses
of children who are delinquent. In this legaliséipproach, any child
considered as delinquent is only defined by themnite (family) Court.
In a related way, juvenile delinquency reflects toenbination of many
factors. First, it includes that behaviour speaeific defined as
delinquent according to the various states’ juvermbdes. But these
codes are sometimes slightly ambiguous and leawen rior judicial
discretion in the actual application of the law.dimer words, juvenile
delinquency may be considered at times to be omdatwons of local
normative expectations of appropriate behaviour.

SELF-ASSESSMENT EXERCISE

Compare and contrast the social and legal defmstiof juvenile
delinquency.

3.3 Early Prohibitions against Deviant Behavious

The oldest known set of written law against delewgy is the code of
Hammurabi. This code listed appropriate punishmendttuding the one

that was specifically aimed at juveniles who digobeeir parents. For
example, if a son strikes his father, his handsl 4 cut-off. In the

sixteenth and seventeenth centuries, it was disedvéhat the legal
codes of the New England colonies reflect the B#liScripture of

Deuteronomy 21:18-21, which states thus: “if a nmave a stubborn
and rebellious son, which will not obey the voidehes father, or the

voice of his mother, and that, when they have emast him, will not

hearken unto them; then shall his father and higerday hold on him,

and bring him out unto the elders of his city, amdo the gate of his
place; and they shall say unto the elders of hig dihis our son is

stubborn and rebellious, he will not obey our volee is a glutton, and a
drunkard. And all the men of his city shall stome hwvith stones that he
dies; so shall thou put evil away from among you”.

The Massachusetts code of 1648 states that if alaara stubborn or
rebellious son, of sufficient years and understagdi.e. 16 years of
age, who will not obey the voice of the father oice of the mother,
and that when they have chastened him will ndtdras unto them; then
shall his father and mother being their naturakpts, lay hold on him

5
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and bring him to the magistrates assembled intcand testify unto
them, that their son is stubborn and as such dhelsall be put to death.
At the end of the seventeenth century, concern ongmenile
delinquency becomes widespread. Most of the jugedélinquencies
involved theft of some sort, violent crime was alsommon. The
juveniles were sent to prison for theft and mumsbile at the same time
others receive harsher penalties.

The puritans viewed juvenile delinquency as beinghn sin and on
the other hand, they believed that special legalvipions, for the
juveniles should be different from that of the asluFor the puritans,
delinquency and sin were not distinguishable. Th&bahaviors of the
children were viewed as an offence against GodGols law.

SELF-ASSESSMENT EXERCISE

Explain the early treatment of juvenile behaviourghe sixteenth and
seventeenth centuries.

4.0 CONCLUSION

From this unit, you have learnt about juvenile wnigliency as an
unacceptable range of behavior. The juvenile dakngy is a social
problem because of their unusual normative behaviouhe society.
We concluded that juvenile delinquency is a prodifdihe society due
to social changes, and at the same time the ogtaisad economy.

5.0 SUMMARY
In this unit, you have learnt about the conceptsdelinquency and

juvenile delinquency. The explanations of delinguerby different
scholars with different views were considered.

6.0 TUTOR-MARKED ASSIGNMENT

Compare and contrast the social and legal defmsti@f juvenile
delinquency.

7.0 REFERENCES/FURTHER READING

Regoli, R.M. & John, D.H. (1991Delinquency in Society - A Child-
centered Approach.New York: McGraw.

Siegel, L. J. & Joseph, J. S. (2008)troduction to Criminal Justice
Australia. (10th ed.). Thomson.
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UNIT 2 ADOLESCENCE, PEER, AND DELINQUENCY
CONTENTS

1.0  Introduction
2.0  Objectives
3.0 Main Content
3.1 Adolescence, Peer, and Delinquency
4.0 Conclusion
5.0 Summary
6.0  Tutor-Marked Assignment
7.0 References/Further Reading

1.0 INTRODUCTION
We shall explain the concepts of adolescence amd geoup. The
biological and psychological perspectives in admese will be

discussed. The subject-matter is the study of hebes/that are fraught
with storm and rebellion against adult authority.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

o recognise the concepts of adolescence and pegv grou

. explain the various biological and psychologicatspectives in
adolescence and peer group

. discuss the physiological and social charactesstiadolescence

and peer group.
3.0 MAIN CONTENT

3.1 Adolescence, Peer and Delinquency
(A) Adolescence

Adolescence has different meanings to differentpfee@nd groups.
According to Morris, 1996, adolescence is a buffésige between
childhood and adulthood. He argued that it cowads roughly to the
teenage years. This is associated with the emataorsocial turmoil.
During this awkward period of life, the individual neither a child nor
an adult. Adolescence entails a period of storm satmdss, full of
identity crisis fraught with conflict. It is a ped a young person
experience conflict with their parents. They attértgp discover who
they are and their place in the society. This geisolinked to the onset
of puberty. This signifies a sexual maturation. dinls, the growth

7
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spurts in first menstrual period (Menarche) betwé&@nand 13 years.
The age at menarche is influenced by health andtioat The cognitive

abilities of adolescents undergo transition from ¢bhncrete operation to
the understanding and manipulation of abstract eptsc The point of
which individuals become biologically capable opneduction .It is a

typical stage of life to physiological changes. Tiseciological

explanation argues that the instability of adolesee results from
inconsistencies in the socialisation process.

Here, we shall examine the biological and psycholdgview points of
adolescence.

The biological approach looks on the adolesceatthfough biological
changes in the puberty stage. The puberty peridcbdaoces some
dramatic and obvious changes. Such changes inctietetal and
shoulder development in boys, menstruation, breasd hip
development in girls. Similarly, the growth of palnair, changes in
voice pitch and sweat glands and major increasegeight and height.
According to Zuckerman, 1991, the biological chandgetermined the
features of the youths to indulge in sensationisgel he reason is that
there are particular biochemical and hormonal doys found at that
stage of development.

The psychological approach dominates the field dblescence.
According to the psychological view, adolescencehigracterised by an
emotional and turbulent field of storm and strdsgught on by the
various biological changes of puberty. Such stormd a&tress were
viewed as inevitable and thought to be univergat hot limited to any
particular social class or culture. Thus, it wasatoded that adolescents
in general suffer from rather serious problems: teanal volatility, need
for immediate gratification, impaired reality tefilure of self criticism,
and indifference to the world at large. And, of s® the adolescent
personality has also been viewed as unique, onewitlahopefully,
change with growth and maturity (Regoli and Hewlii91).

SELF-ASSESSMENT EXERCISE

(1) Describe the biological components of adolescence.

(B) Peer Groups

The peer groups are people with common interesissaoial position
who are usually of the same age. A peer is usudilyvn from the
neigbourhood and playmates. They are usually coetpad friends

from schools and recreational activities. The grbas similar interests
and strong mutual attachment. This nature of icteya which tends to

8
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be small- unisex relations in early adolescencealted cliques. It is
later developed to mix-sex groups in which romantiterests are
common (Morris, 1996). The young people are oftdracted by peer
groups because they escape from the obligationthefparents and
teachers. They developed their own sense of soelalionships from
their families. Their interactions are more, antemsively outside the
family. This independence gives them valuable aepee in forging
social relationships. This makes parents to exptessern about who
their children’s friends are. This greater autonoohypeer group often
makes the parents to prefer their children assoomtwith those from
the same social background only. According to Maisio it will
reinforce the group rather than undermine thema $ociety, where the
social patterns, interests and attitudes of ther pg®up differ
considerably from the parents, result in what wikeddgeneration gap’.
Here, the peer groups often rival the influenceaifents. The greatest
type of peer group is observed during the adolesceh is a period
when the young people begin to break away fromr tharents. They
think of themselves as responsible adults. Thek seeonform to their
in-groups while forming an identity in oppositiom Yarious out groups
(Macionis, 1987).

Peer groups have been a topic of considerablessttand concern in the
twentieth century. The apparent rise of peer grags the growing

division between the young people and their parefite older

generation). This division included differences social activities,

political interests, clothing styles, and musicisTdivision enables the
young people to turn away from their parents arek sgose ties with

their peers or age-mates. They create their owrcuduwite. They

manufacture their own culture-language, symbol, alde distinctions

unlike those of adults.

As a result of this rapid changes, they become @)jcancondition in
which people cannot agree on what the norms angesahould be. The
parents will typically want them to retain the sam@ams they were
raised with. The parents become resistant to tbvs role and want to
slow down the change as much as possible. Butingdais, they create
conflict with their own children. The adolescerntslfthat the norms and
values, their parents want to maintain do not ¢ineam a sense of worth
or accomplishment. The peers assume a crucialindlee socialisation
process. They developed suggestions on how to adapthe
normlessness of the adolescence. They discovea¢dhbir play mates
respect them and give them a dignity that theieptr do not. Like
adults, children like how it feels to be respectétus, they come to
enjoy spending time with those peers who are mespactful toward
them (Regoli and Hewitt, 1991).
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SELF-ASSESSMENT EXERCISE
Describe the social relationships between the peetgarents.
Alarmist Views on Peer Groups

The Alarmists believed that the period of adoleseeand intense peer
group activity is a time in youth’s life which isast likely to lead to
conflict with adults, conventional institutions, cathe law. Rebellious
group behaviour is viewed by the alarmist as tlacation of extensive
in-group rejection of conventional values. For amgte, groups of young
person walking down side walks appear intimidatmghe adults. This
iIs because of their choice of clothing, the mubgt ttomes from their
‘ghetto blasters’ or their look of alienation aneparation from adult
roles. Some scholars of criminology believed thainyn youngsters
belong to delinquent gangs whose primary goal isammit offences
against persons and property. Adolescents who @neqdents are said
to accept the delinquent role because they learearty on while
associating with older delinquents. Soon they lapkn delinquency as
a way of life and finally a career. As they are coitted to delinquency,
they feel compelled to commit more and more offesndéne alarmists
caution that the juvenile justice policies nee@#&y greater attention to
those social forces that leads youths away fromctiveventional adult
roles into adolescent subculture. This subcultgrecharacterised by
gangs, sex, drugs, and crime (Regoli and Hewit®1)19According to
Herman and Julia Schwendinger, delinquency is largencentrated in
social groups or networks that are independentoafat class lines.
These peer-status groups are relatively informdlaronomous and yet
maintain social compositions in forms of dress, Emfjuages. The first
group called the socialites (referred to as’ goddites, or swingers)
imitates the lifestyles of the more affluent.

SELF-ASSESSMENT EXERCISE

Explain the major view of the Alarmists.
4.0 CONCLUSION

From this unit, we have explained adolescence @eyiad of storm and
stress. The classical view of adolescence is friawgh conflict, anxiety
and tension. Adolescence is what Marcia called kbornam status. It is
a period of identity crisis. In peer group, theld¢hs$ subject to less adult
supervision.
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5.0 SUMMARY
In this unit, you have learnt about the concepaadlescence and peer
group. The biological and psychological perspestieé adolescence

was explained. We also discussed physiological adteristics of
adolescence as well as the sociological charattsrisf peer groups.

6.0 TUTOR-MARKED ASSIGNMENT

Explain the psychological view as it relates toladoence.
7.0 REFERENCES/FURTHER READING
Macionis, J. J. (1987%o0ciology New Jersey: Prentice-Hall.

Morris, C. G. (1996).Psychology- An Introduction(9" ed.). New
Jersey: Prentice-Hall.

Reid, S. T. (2006Lrime and CriminologyBoston: (11th ed.). McGraw
Hill.

Regoli, R. M. & John D. H. (1991pelinquency in Society- A Child-
CentredApproach. New York: McGraw — Hill.

Zuckerman, M. (1991pPsychobiology of Personality Cambridge:
Cambridge University Press.
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UNIT 3 FAMILY AND DELINQUENCY
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1.0 INTRODUCTION
We shall examine the family institution and the smwf delinquency.
We shall also look at two perspectives about thmilja structure

considering the factors of teenage pregnanciesgebrcnomes, abuse,
etc.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

o recognise the concept of the family as a varialdiated to
delinquency

o explain the alarmists and reassuring views abaufammily

o discuss the sociological explanations of the farstlyicture that

influence delinquency.
3.0 MAIN CONTENT

3.1 Family and Delinquency

Social class may not be a cause of delinquencyerGtariables thought
to be related must be considered along with othetiofs. For example,
a traditional approach is that broken homes are riwst related

variables to delinquency. However, according tsaeF. Rebellon, as
cited in Reid 2006, research shows that many danldrom broken

homes do not become delinquent. He maintained dbparation and
divorce of parents are more strongly associatetl dglinquency than
are single — parent household. There is evidema physical,

emotional, psychological, sexual, and other forrhsalouse of young
children are associated with subsequent behavialigm.

12
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According to Hawkins, juveniles with criminal fatiseare much more
likely to commit juvenile offences. Those who aexually abused or
physically abused in other ways as children areentigely than others
to engage in delinquent and criminal acts. Lackgobd family

management is associated with subsequent delinguamt substance
abuse. Poor family management includes the foligwiLack of clear
parental expectations, poor supervision and mangoiby parents,
severe and inconsistent discipline. Low levelpafental involvement
in children’s activities may precipitate aggressarel violent behavior
and separation of children from their parents befinose children are
10, may predict future violence. There are two jpectives viewed in
respect of family and delinquency: (1) the Alarmiggw and (2) the
Reassuring view.

1. The Alarmists say that the family is in very sesaondition and
Is getting progressively worse. They cite thesgederative
symptoms that marriage is something fewer and fepemple
want. That being a homemaker is something thaerfeand
fewer women want, i.e. if a woman does not wantntory and
make a home, then she will seek satisfaction adillrfent
elsewhere. They believed that fewer and fewer lgeo@ant a
large number of children. Sacrifice and self —ideare things
that fewer and fewer people are willing to practicdedonism
and self — fulfillment are things that more and enpeople are
pursuing. More people actively seek a life witlwnidrills and
pleasure instead of order, and the tedium of wéHe alarmists
argue that the family is the one institution thaids society
together. If the family loses its influence, cindd will not get
the guidance they need. So, in this case therehilgrew up
wild,

2. Unsocialised, and disruptive. The Alarmists sag family
should revert to the traditional form. It shouldvke a resident
father and an ever-present mother who instruct ttgidren the
values and morals of the society. They should ptevide role
models, authority, and supervision. Otherwise)dcbn might
turn to serious delinquency.

3. The Reassuring View: The argument is that todagisilfy is
alive and well, vital and hardy. Still the family the primary
force in raising the nation’s young.

It is natural that here we shall consider the dogical explanations of
delinquency by examining the family structure aactdrs that influence
the behaviours of delinquency than the experientése child growing
up in the family.

13
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SELF — ASSESSMENT EXERCISE
Examine the two views about family and delinquency.
A. Single — Parent Families and Delinquency

The section examines the impact of teenage pregnamd the rise of
single — parent families (created out-of-wedlocRhis is rapidly

becoming a norm in the society. Teenage pregnaraie strongly
associated with a variety of compounding probleaorstiie child. The
teen mothers are more likely to leave secondaryodciprior to

graduation; more likely to be unwedded and to remaimarried. The
teenage mother has to manage not only social digeglpbut also the
task of caring and financially providing for herildh In order to do so,
she is typically forced to leave school and to éofgrther job training
and other opportunities for economic advancemeag@R and Hewitt,
2006).

Single — parent families of all ages are much mikely than intact

families to experience economic pressures. Eartjolescent
pregnancies have been associated with rebelliossrads school
(disciplinary problems in school, truancy, etc.fan the home. Girls
who report greater emotional distance from therepts and who rarely
talked with parents about their activities are mokely to become
single mothers. Prevention of teenage pregnandiesild be relied
primarily on educating adolescents about their alyuand birth

control. Hayes, 1987 cited in Regoli and Hewi?0@ advocates that
contraception and abortion are anathema to faniié | Teenagers
should be taught the value of sexual abstinencelederment until

marriage.

SELF — ASSESSMENT EXERCISE
What are the disadvantages of single — parenting?
B. Broken Home and Delinquency

The broken home is produced by a separation orcivolt has been the
focus of research to examine relationship betweemly structure and

delinquency. Divorce generates “family tensions”which relatives

and friends choose sides and attempt to ‘win’ bgcking the former

spouse. Children find themselves caught in thedhajdoften being

defined as a victim or expected to accept new defirs of the former

spouse. In either case, the conflict becomessftieg®r the child.

Waller stein and Kelly, (1980), in Regoli and Hewif2006) studied

families that were in their early stages of breghkip relationships. That
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is, after 18 months of staying apart, and aftere&ry intervals. In the
first period, both parents felt a lower standardivhg, depressed and
loneliness. The mothers were over-burdened with tbles of

breadwinning and home making. The children weterotip set and
opposed to the divorce. In general, children bexamore angry,

aggressive, and unruly during this initial stagescduse of their
deteriorating relationship with their mother.

Eighteen months later, some mothers were still eksmd, but parent —
child relations were healing and children themselwveproved. Girls

improved more than boys by the end of this secaages At the 5 —

year point, conditions were slightly worst than J& months. The

children increased in anger and depression. H@acthld progressed
depend on the relationship with the same — sexnpar&he stepfather
usually does not complement the role of the natiatakr.

The research concluded that divorce sets in maiamain of actions
that hunts family life for many years. Some speatonsequences of
divorce on children include all dimensions of liginnot limited to

discipline, playtime, physical care, and emotiorsipport. It is

discovered that divorcing parents spend less tintie their children and

are less responsive to their needs

SELF — ASSESSMENT EXERCISE
What are the effects of broken homes?
C. Parental Attachment, Abuse, Neglect and Delinggncy

Alarmists view of the family and its impact on daejuency is based on
the parental absence, leniency, and inadequaterssipa. Parents
influence their children through emotional closemedhat is, children
who like their parents very much will respect thearents’ wishes and
stay out of trouble. According to Nye and Hirsathjldren with strong

connections to their parents, often in the formafféction relationship

are less likely to be involved in delinquent beloavi According to

Hirschi, parents, with criminal records do not amage criminality in

their children.

Regoli and Hewitt believed that the family is arpmgssive institution.

The reason is that family relationships are buittuad dominance and
control of activities. Neglect is the failure totaand abuse is to act
excessively. Abuse can be either physical (whidduides sexual) or
mental physical abuse reflects hits, pushes, kitki®s, or punches
against a child. Physical abuse is a curious phmenon where nearly
all parents hurt their children. Even the tragiibspanking of children
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are said to be abusive, parents strike a child they see that the pain
level is enough. But some parents cannot stopditince they start.
They lose control and hit and hit and hit.

SELF — ASSESSMENT EXERCISE
What is the importance of disciplines in the fagsi?
4.0 CONCLUSION

From this unit, the students should be able to ktteevstructural factors
in the family that cause delinquency. We demonstr#hat the tendency
to point to teenage pregnancies, broken homeseamgneglect are the
major causes of delinquency.

5.0 SUMMARY

In this unit, we have learnt about family and dgliancy underlying the
structural factors of the family that brought abdatinquency. We also
mentioned about the alarmists and reassuring vegvoait family and
delinquency.

6.0 TUTOR — MARKED ASSIGNMENT

Evaluate the structural factors of the family to derstanding
delinquency.

7.0 REFERENCES/FURTHER READING
Conklin, E. J. (2007)Criminology.( 9" ed.). Boston: Pearson.

Hall-Williams, J. E. (1982)Criminology and Criminal Justicd_ondon:
Butterworth.

Reid, S. T. (2006).Crime and Criminology (11th ed.). Boston:
McGraw Hill.

Regoli, R. M. & John, D. H. (1991)Delinquency in Society: A Child-
CenteredApproach New York: McGraw — Hill.
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1.0 INTRODUCTION

We shall look at the conflicts in the families, gruyouth and
delinquency. We shall examine the drugs that mguiently abused by
the youth, and the effects of drugs and delinquency

2.0 OBJECTIVES
At the end of this unit, you should be able to:

o identify the classes of drugs often abused by thety
o explain drug use and its effects, and explore thgswhe youths
learn to commit crime.

3.0 MAIN CONTENT
3.1 Drug, Youth and Delinquency

Conflict in families, poor communication betweengas and children,
disciple problems and poor performance in classr@sen myriads of
problems facing youths using drugs. Drugs use Ulsumings about
delinquency among the youths. Some of these davggrouped into
(1) stimulants; (2) Narcotics, (3) Depressants @dannabis.

1. Stimulants are drugs that stimulate the cemeal/ous system
and alter the state of the user. Examples of dirugfss category
are cocaine, amphetamine, caffeine and nicotineocaie is
called snow or blow in Nigerian streets. Amphetagsiare used
to increase energy and fighting spirit.

2. Narcotics are drugs which diminish the awarsnes sensory
impulses, especially pain, by the brain. Thisactnakes for the
relief of pain. This depressant action works teeve pain and to
induce sleep. Examples of this drug are heroiyropmorphine
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and codeine. It is common in Nigeria streets wheis called
gbana, staff or horseFrom the street, the youths learnt that such
drugs could be used to escape anxiety, boredonpastiness.

3. The depressants otherwise called sedative mmdiics are drugs
that have effects on the brain. This category uides the
sleeping pills — barbiturates, tranquilizers, (walj Librium) and
alcohol (beer, whisky, etc). The barbiturates amld
tranquilizers are common. They are called sleepuilts or
sleeping tablets. Alcohols are known as boozegogn holy
water, etc on the streets. It is one of the desar@s in particular
that is most abused by youths.

4. Cannabis is obtained from the Indian hemp pleatied cannabis
sativa. It is another important aspect of drug tkaabused by
youths today. On Nigerian streets, Cannabis dfedcall sorts
of names ranging from graseiee — wee, kaya, stone, eegbo,
ganja etc. Among the youths marijuana is the second most
common drug abused after alcohol (Chukwunka, 1992).

According to Merton, drug abuse causes delinquenhg. cause is as a
result of the competitive and materialistic natafehe society. In this
type of society, success through legitimate meansobtained by
relatively few individuals. The situation denotesustration and
disappointment because of the burdensome hurdlegratts to
accomplishing goals. The youths who are not ablachieve success
are most likely to choose deviant options/ behawaduo order to deal
with their failure. Merton added that Retreatisas, an adaptation,
involves rejection of both the cultural goal of sess and the approved
means to achieve success. Richard Cloward anddL(@iylin (1960),
argued that delinquency is the result of the gdestarity between what
youths are taught to have and what is actuallylavia to them. Youths
who join a delinquent subculture want to achieversss, but since their
legitimate path is blocked, they turn to illegititmaneans in the form of
delinquency and, eventually, crime. Regardlessg drse is seen as a
way out from failing to ‘make it’ in the conventiahsociety as well as
failing to achieve success in the criminal worl@he individual has
failed twice and, consequently, retreats into aldvof drugs.

SELF — ASSESSMENT EXERCISE
Name the classes of drugs you have studied.
1. Drug Use and Delinquency

We establish here the spurious relationship betvegltescent drug use
and delinquent behaviour. According to Wolfgan§58), the effects of
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alcohol are clearly associated with crime of vigkenand sexual
aggression. Violent crimes are also committed Ingqes acting under
the influence of drugs other than alcohol. Studierducted showed
that after alcohol, barbiturate is the most comning taken by
adolescents who engaged in assaultive behaviounst Bhile
barbiturates and alcohol do not directly causendividual to commit a
criminal or violent act they may well enhance tlesgbility or increase
the likelihood of the individual acting violentlyiolent crime has also
been found to be associated in other drugs suclasne, opiates, and
methadone. Perhaps more than any other drug, hdrag been
associated with criminal behaviour. The crime @t®ng heroin users
is extremely high and much of the criminal activitiyaddicts is goal —
oriented,; it is aimed at generating money to buyerteeroin. Juveniles
who use heroin are much more likely to be involveddelinquent
behaviour before having tried heroin the first timi is true that most
individuals who become users of narcotics engageddelinquent
behavior even before they try to use drugs. Thee of and
involvement in narcotics does not significantly elecate the frequency
with which they engage in criminal activity.

Finally, sociologists suggest that having delingdaands and engaging
in delinquency is likely to lead an adolescent igmg use. They
concluded that there was a causal relationship dertvgubsequent drug
use and two other factors: prior delinquency andolvement in
delinquent peer groups. In other words, havingngir bonds to
delinquent peers increases the risk of both deéinqu and drug use for
all youths. In addition, as youth are more invdlve drug use, they are
significantly more likely to become sexually active

This pattern has important long — term implicatiorfSor examples, as
youths are more sexually active, and the frequefiegxual intercourse
increases, so too does the probability of becorpnegnant for girls and
giving birth to an unplanned and possibly unwantduld. In this way,
drug use may contribute to the cycle of abuse,daidquency.

2. Learning to Use Drugs

According to Edwin Sutherland, delinquency beharisuearned. The
idea is that a person learns delinquent or crimiedlaviour through an
interactive process as learning. In operant canditg drawn from the
field of psychology, Goode, (1989) discusses alsoctal learning. He
argues that a person’s behaviour is as a resulgroip — based
reinforced learning situations.

He believes in his book that, by interacting witembers of certain
groups, people learn definitions of behaviour aagpgood or bad. It is
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in the group setting, differentially for differegroups, where reward
and punishment take place, and where individuats exposed to
behavioural models and normative definitions oftaier behaviour as
good or bad.

Adolescent drug use for example then, is positivedinforced by

exposure to role models, approval of drug use ddrgpeand the

perceived positive or pleasurable effects of thegdiself. To the extent
that the individual's drug use also is not negdyiveinforced by either

bad effects of the drug or by statements or actipnparents, peers, or
authorities, drug use will persist. Further tosthRadoservich et.al,
added that social learning concludes the extemthich substances will

be used or avoided depends on the extent to whiehbéhaviour has
been differentially reinforced over alternative aeior and is defined as
more desirable.

I Weakening of Social Controls

According to Hirschi (1969), delinquency is theule®f an absence or
weakening of those social control mechanisms thatee conformity.
Without established social controls, people withgly pursue their self
— interests, including the pursuit of pleasure.stfong social bond to
conventional social institutions reduced the likebd of deviation from
normative expectations. But the weakening of thedoreleases people
from the constraints of those norms.

. Socialisation into drug-use by the subculture

The basic factor to this approach is that youtlggrband continue to use
drugs as the result of their involvement in sogiaups in which drug-
use is encouraged. For many adolescents, mempeirsione drug

subculture may bring involvement in other drug sutwces. For

example, the uses of any of the following: alcomogrijuana, cocaine,
and heroin or multiple drugs etc. As an adoleseseimvolvement in a
drug — using subculture deepens, he becomes imgdasocialised

into the values and norms of the group and drugsirgubehavior is

likely to ensue.

Howard Becker has described the process of becoamgrijuana user
through the interaction with marijuana — using suture. For an
individual to become a marijuana user, three eléserst occur. First,
one must learn the proper technique for smokingjuaara to produce
the desired effects. Second, one must learn tceper the effects and
connect them with marijuana. And third, one mufire the effects of
marijuana smoking as pleasurable.
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iii. Oppression and Family Conflict

Our position here is that delinquency is essestiallproduct of the
oppressive treatment of children by adults in dgcie This occurs
mainly in a home characterised by poverty, disamtand conflict. The
presence of these conditions is capable of produdmig using habit
among the children. Parental failures, fightingireme or inconsistent
discipline of children, lack of communication, plogd and sexual
abuse, emotional distance and disrupted marriabetaké toll on

children.

Drug use may help to ease the pain of criticistnmay function as an
escape from the fears of next assault by an abysavent or group.

Jurichet al (1985), reports that adolescent drug abusersdthvb® use

drugs nearly on daily basis) were more likely tven@arents who use
laissez faire or authoritarian patterns of disailrather than democratic
ones or whose parents were inconsistent in theaiginary pattern.

4.0 CONCLUSION

From this unit, the students would be able to ustdexd the negative
effect of addiction and psychological dependenceduoigs. We
established the roles and development or learninglirogs by the
delinquents.

5.0 SUMMARY

In this unit, we have learnt about the conflictéween drug, youths and
delinquency. We examined the classes of drugsuémetty abused by
the youths and also the reasons for the weakeriisgaal controls and

the emergence of the subcultures. We also exantimedoles and
development of drugs by peers

6.0 TUTOR-MARKED ASSIGNMENT

Examine the many views about the factors to |elaeruse of drugs.
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1.0 INTRODUCTION

Family court is otherwise known as juvenile coudcéuse of its
paternalistic philosophy. A family court is the cbthat decides on
matters and orders which relates to family law. HBamourt is a
statutory creation which deals with equitable mati& superior court.
The family courts were first established in the tgdiStates in 1910, and
then it was called domestic relations courts.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

. discuss the concept of the family court

J explain the concept d?arens Patriaghilosophy

. recognise the juvenile justice system and the wsigif juvenile
justice.

3.0 MAIN CONTENT
3.1 Family Court (Juvenile Court)

Family court is otherwise known as juvenile coudcause of its
paternalistic philosophy (i.e. related through émjh A family court is
the court that decides on matters and orders wialettes to family law.
Family court is a statutory creation which dealthvequitable matters of
superior court. The family courts were first estgied in the United
States in 1910, and then it was called domestatiogls courts (Regoli
and Hewitt, 1991).The family courts deal with lattat are family-
related as well as issues of domestic relations.ldWw deals with (a) the
nature of marriage, civil unions and domestic pathip. (b) Issues
arising through marriage, including spousal abus&rogacy, child
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abuse and abduction. (c) the termination of thati@ship and ancillary
matters including divorce, annulment, property lsgtents, alimony,

and parental responsibility orders.(d) paternitaut, and juvenile

adjudication. It means that reformers emphasiseeroarthe needs than
the rights of the children. The juvenile courtffiemmned and extended on
the Parents Patriae doctrine.

The Parents Patriae(state as father) doctrine states that the stats,
the parent(s) assume the exclusive guardianshepilofren. That is, the

state acts as the benevolent parent to assumensaisility for the care

and development of its children. As a parent, stede enjoyed wide
attitude in its effort to redeem the delinquentiathiThe reformers view
the control of state over the lives of the childesna positive expression
of society’s concern. The state’s regulation of dndd’s life takes a

variety of forms. The variety includes compulsoshsol attendance,
restrictions on child labour, and strict superuisif leisure activities.

The concerned reformers enlarged the ideal of tdite &s parent. They
include the handling of children in the judicialsggm. The most
important of the court organisation is its systempeoobation. The

probation officers (the arresting officers) perfotmo crucial tasks:

investigates the case and reports to the judgavallable information

about the family and other features of the envirentrof the boy, the

boy’s personal history at home, school and on tinees and post

sentence supervision.

The significance of the juvenile court is the sapan of the youthful

and adult offenders. The juvenile court was aenapit to supervise the
problems of the children closely rather than thevimus times when the
supervision was done in the child’'s own home. I%2,9the Family

Court Act of New York avoided the use of the tetmgnile delinquent

in its jurisdictions because it was negatively lade It was applied to
those children between 7 and 16 who had committedca that would

be considered criminal if committed by an adular those children who
were habitually truant, disobedient, or incorrigibhho were beyond
parental control, the court utilised anew labelyspas in need of
supervision (PINS).

The juvenile justice system was meant to preventréu criminal
conduct by applying techniques and services dedidoereform and
rehabilitate the youthful offender. Therefore, itate, acting aBarens
Patriae intervened in the juvenile’s life. Such broadigdiction was
based on the assumption that the natural pareatsaacerned with the
undesirable behaviours of the children. Today, jineenile court’s
power is typically exercised over youths chargedhwionduct that
would be criminal if committed by an adult (delirapey jurisdiction).
The youths are charged with undesirable behavicamsglucts that could
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not be criminal if performed by an adult (statusen€e jurisdiction),
and youths who come to the court’'s attention bexaofs parental
deficiencies or misconduct (dependent, neglected,abused children)
are also charged.

In juvenile court status, detention means the teargocare of children
in physically restricting facilities pending adjadtion, disposition, or
implementation of disposition. However, the juvertourts generally
are not organised to gather and assess relevdstaiad to make official
decisions. But, it is based on three reasons:rbébegt the child; to
protect society from further lawbreaking by theléhand to prevent the
child from absconding. The juvenile court systemeegad from a
vehement belief that the aim of the rehabilitattmuld be best attained
if juveniles were treated with maximum flexibilitynformality, and

discretion, especially at the dispositional staddwe dispositional

hearing is the sentencing stage of the criminattqooceedings.

The modern practice of legally separating adults janenile offenders
can be traced to two developments in English custodhlaw: poor laws
and chancery court. Both were designed to allows dtate to take
control of the lives of needy but not necessanilgnmal children.

The poor laws was a statute passed in 1535, whose & the
appointment of overseers who place the neglecteittdren with
families, to train them in agricultural, trade, dymestic services. This
practice was referred to as indenture. In cont@dsincery courts were
created to protect the property rights and welfaré¢he more affluent
minor children who could not care for themselveBhat is, children
whose position and property were of direct conderrthe monarch.
Chancery courts operate under tRarens Patriaephilosophy, which
held that children were under the protective cdrafahe state and its
rulers were justified in intervening in their lives

The establishment of the juvenile court was anngtteto control and
care for neglected youths. Therefore, youngstessd delinquent in
juvenile court could spend years in a state trgirsohool. The reform
schools were based on the concept of reform thrdwagd work and
discipline. The general system was to be away fpamishment and
toward rehabilitation through attending to the reed the individual
and by implementing complex programmes of treatment

The juvenile justice system establishes the ridhteeniles to receive
due process of law. The juveniles have equal sigig those of the
adults in areas of trial process, including thétig confront witnesses,
notice of charges, and the right to counsel.
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Once a juvenile has been taken to custody, thel ¢fas the same right
to be free from unreasonable searches and seiasres adult does.
Children in police custody can be detained priotrial, interrogated,

and placed in line. However, because of their lyard inexperience,
children are generally afforded more protectiomthdults.

4.0 CONCLUSION

From this unit, we have established the fact thatjtivenile court or
family court emanated from the concept of patestiali philosophy
which states that the state acts as the benevpk@m@nt to assume
responsibility for the care and development othigdren. The issue of
juvenile court is an attempt to control and caretfie neglected youths.

5.0 SUMMARY

In this unit, we have learnt about the juveniletifes system that is
concerned with delinquent children, as well as¢hobo are beyond the
care and protection of their parents. The juvenieslved in antisocial

behavior come under the jurisdiction of juvenilfamily court systems.

6.0 TUTOR-MARKED ASSIGNMENT

Analyse the concept of the paternalistic philosophyivenile or family
court system.

7.0 REFERENCES/FURTHER READING

Regoli, R. M. & John D. H. (1991Delinquency in SocietyA Child-
Centred Approach New York: McGraw — Hill.
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INTRODUCTION

In this unit, we shall examine various definitioot crime. We shall

establish different views about crime. Studentd @ exposed to the

meaning of crime.

2.0
At the

3.0

3.1

OBJECTIVES

end of this unit, you should be able to:
definition of crime

discuss different views of scholars to crime
explain the meaning of crime in your own way.

MAIN CONTENT

The Social Concept of Crime

Child abuse, murders, domestic violence, frauditipal corruption and

SO on,
newspaper reports and suspense novels always datheest — sellers
the world. The crimes that appeal mosthe hews media are

list in
those
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implications and always threaten the social ordefhey can be
presented in a graphic — usually violent — ternts s8em to be a product
of individual aberrations rather than social coiodis. Most people have
a common sense of what crime is, but social s@Entry to define
crime in precise terms. By defining crime in an axavay,
criminologists specify the domain of their studyheT definitions of
crime influence the causes of criminal behavioat ttriminologist will
study.

Michael Gottfredson and Travis Hirschi (1980) ieithinfluential book
— “A General Theory of Crime”, define crime as “ant of force or
fraud undertaken in pursuit of self — interest”hey explicitly avoid
defining crime in legal terms. That is, a defmitiin terms of violating
the criminal law. They preferred a definition timbased on “the nature
of crime”. This is based on what they referrecaso“ordinary crime”.
Ordinary or mundane crime is described as a crihe provides
immediate and easy gratification of desires, femgiterm benefits, little
skill or planning, and pain for the victim. Thigfthition excluded the
highly organised crimes such as murder and armdabery, etc.
Gottfredson and Hirschi suggest that highly strredicrimes are rare in
certain societies because scholars or law — enf@noe officials have
imposed rules on what is really the impulsive béhavof individuals.

A very different concept of crime appears in a bagkten by Herman
and Julia Schwendinger (2001). They define criseialations of “the
historically determined rights of individuals”. & suggest that their
broader definition would incorporate most curremblations of the
criminal law, but it would reconstitute the studiy aime by focusing
attention on racism, sexism, and poverty. Thegttes criminals those
people who deny others the basic human rights. Kewe
criminologists differ in such definition. The preh is that they
disagree on what constitute the basic human rightbey argue for
instance, by posing the question is political leadeho allow poverty to
persist by not redistributing income to be regaraedriminal? Or might
they be seen as criminal if they taxed the rickuath a high rate as to
deprive them their property? The Schwendingeréind®mn of crime
implies that the causes of crime exist in the tagtns of society, and
more especially in the institutions of capitalistoeomies. This
definition allows them to develop a radical critqaf capitalism and to
encourage criminologists to become “guardians ehdmu rights” rather
than “defenders of order”.

Social scientists argue that if we are interestellnowing why people
engage in behaviour that is detrimental to socmwty should go beyond
the legal definition and include behaviours thatefined as criminal but
for which no arrests have been made. They furthguesd that those
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accused of crimes but not prosecuted because dédla¢ technicalities
should be included. The main factor is that theusomust be on the
behaviour. We then ask thereof why do people datwliey do? This
approach claims that the legal technicalities aterelevant to the study
of criminal behaviour.

To understand the social concept of crime, so@mnsists in addition

emphasised that deviant behaviour, which is belavibat is quite

different from the peoples’ held social norms bat generally covered
by the criminal law, should also be studied. Foaregle, in Nigeria,

fornication, prostitution, smoking, gambling etc usmconstitutional.

Some people consider these behaviours to be dewadhtreject its

typical legal approach today. The behaviour ‘devias established

only when force is used or the acts involve mirmrsther persons who
are unable to consent legally. In some societiespbserved that it is
only those persons who have actually been conviotemtimes that are
considered criminal. All these positions and apph®s are important in
the analysis of why people do what they do and sduiety reacts as it
does. The social concept of crime formulates #adbfor the study of
criminal behaviour.

SELF — ASSESSMENT EXERCISE

What is meant by the social concept of crime?
3.2 The Nature of Crime

The study of crime and criminal behaviour necetssta close look at
types of crime, Criminal behaviour is analysed enmnts of typologies
which is the focus of this unit. Here, we shalaemne the four typical
types of crime according to their nature of affibas. There are (a)
violent crimes, (b) property crimes, (c) businasd government related
crimes and (d) drug abuse, drug trafficking andharged crimes.

A. Violent Crimes

Violent crime is one of the conventional crimesheTother is property
crimes. Violent crimes are more feared, but prgperimes are more
common. The major types of serious violent criraes (i) murder and
non — negligent manslaughter, (ii) forcible rapei) (obbery, (iv)
aggravated assault,(v) others are domestic violandeerrorism.

Murder and Non-negligent Manslaughter are combirzext
defined as “the willful (non-negligent) killing obne human
being by another”. But not all willful killings areonsidered as
murder. Generally, the term homicide is used terréo all
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killings, some of which may be lawful. Homicidetig killing of
a human being by the act, procurement, or omissfoanother,
death occurring at any time, and is either, (1) daur (2)
homicide by abuse, (3) manslaughter, (4) excudadaeicide, or
(5) justifiable homicide. Some of these terms ndedher
explanation. The killing of another person miglet jostifiable
homicide, as when a police officer kills in thediof duty or a
police officer’'s shooting of a dangerous offenddérows about to
hurt someone. A homicide may be excusable, suthkazg the
life of another person who is trying to inflict gars body harm
or accidental shooting of a playmate by a childontitide by
abuse involves a death that occurred as a resaliuding a child
or an adult. The above statement involves onlykilieg of “a

human being”.

In addition to varying definitions of murder, thaw distinguishes
degrees of murder, such as first, second, or thuth first — degree

murder being the most serious. They also distifgursurder from

manslaughter we have two types — voluntary mankkaugand

involuntary manslaughter. Voluntary manslaughterfen®e to an

intentional killing of a person while the defendastin the heat for
passion and provoked by the victim. Involuntarynsiaughter is a
killing which was not intended. An analysis in rer must consider
the impact of Euthanasia, also called mercy killikguthanasia involves
taking the life of a person who has indicated tiebr she wishes to die
but needs assistance in doing so. Usually theopassin severe pain as
a result of a terminal iliness or a disability.

SELF — ASSESSMENT EXERCISE

I. What is homicide?
Distinguish between justifiable and excusable haeicwith
examples

il. Forcible Rape

Under the common law, forcible rape was referre@gsathe unlawful
carnal knowledge which limited the sex to acts lava the male penis
and the vagina of a woman without her consent. @tk required
penetration of the penis into the vagina. In thédirdtion, the victim

cannot be a man; nor could the female victim be dpeuse of the
perpetrator. Technically, the definition of forighrape could include
marital rape, which is the rape of a woman by hesbland, but in fact,
the prosecution of such case is rarely reportedotider type of rape is
date rape where there is a forced sexual intereadusing a situation in
which the alleged victim has agreed to some forfreoial contact but
not sexual intercourse. Some statutes define mapgfferent ways.
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Some define it to include only the rape of wometmecs include the
rape of both genders. While some state refer théoactual penetration
of the vagina by the penis; others include rapenbyrumentation. Rape
by instrumentation involves the penetration of thenital or anal
openings of another by a foreign object under $jgeccircumstances.
The most important component of rape is that agmemmits the
offence when he has carnal knowledge of;

(1) A female forcibly and against her will; or

(2) A female who is less than ten years of age. Camalvledge in
rape occurs when there is any penetration of thmale sex organ
by the male sex organ.

SELF — ASSESSMENT EXERCISE
What are the factors that could constitute the aeictape?
iii. Robbery

Two elements distinguish robbery, a form of th&fdm larceny-theft.
In robbery, possessions are taken from a persaidyise or threat of
force. Thus, robbery is not just a property crivo¢ also a crime against
the person. The crime might result in personalevice. The use or
threat of force must be such that it would makesasonable person
fearful. Common law defines robbery as the takihg property of
another, with the intent of permanently depriveé terson of that
property by means of force or fear. Types of ropheclude armed
robbery which uses weapons, aggravated robberydessdly weapons,
High way robbery takes place in public places sastsidewalk, street
and parking lot, and Carjacking is the act of stgph car from a victim
by force.

SELF — ASSESSMENT EXERCISE
Distinguish between robbery and larceny
\2 Aggravated Assault

An assault is an unlawful attack by one person antrer, some

criminologists distinguished between simple andragated assaults. In
simple assault, no weapon is used and no seriquy imcurred, but in

aggravated assault, the purpose of the attack isfltot severe injury

and a weapon is typically used. An Assault coddistinguished from
a battery. Technically, a battery is the unautteatifrarmful or offensive
touching, while assault is the threat to inflichmadiate bodily harm.
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SELF — ASSESSMENT EXERCISE
What is the difference between assault and battery?
V. Domestic Violence and Terrorism

Any person who willfully inflicts upon a person whe his or her
spouse, former spouse, cohabitant, former cohapitarthe mother or
father of his or her child, corporal injury resaodi in a traumatic
condition, is guilty of a felony and constituted naestic violence.
Domestic violence has been considered a persooaiestic problem,
and not an act of terrorism. Domestic violenceolags other types of
violence such as child abuse, abuse of the eldergged, female and
male battery. Child abuse is used to include megle well as physical
and sexual abuse.

Vi. Terrorism

Terrorism comes from a French word ‘terrorism’ whiwas derived
from the Latin verbterreo meaning ‘| frighten’. A person is guilty of
terrorism if he threatens to commit any crime aflence with purpose
to terrorise another or to cause evacuation ofdingl a place of
assembly, or facility of public transportation, otherwise to cause
serious public inconvenience, or in reckless disrégof the risk of
causing such terror or inconvenience. The categoaf Terrorism
include (a) civil disorder (b) political terrorisnfc) non-political

terrorism (d) quasi terrorism (e) limited politicakrrorism and (f)

official or state terrorism. A primary objectivé @ terrorist is to create
violence, or instill the fear of violence, for teake of effect. In addition,
he seeks to destroy the confidence people haveviergment.

SELF — ASSESSMENT EXERCISE

What is the difference between Domestic violena# Berrorism?

B. Property Crimes

Property crimes involve either the theft or thetdegion of property.
Theft can take the form of burglary, Larceny, motehicle theft, or
fraud. Destruction of property occurs in the crimefs arson and
vandalism.

The distinction between violent crimes and propestynes are not
clear-cut. For instance, a robbery is the thefbroperty from a person

by force or threat of force, making it both a pndperime and a crime
of violence.
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I Burglary

Burglary is unlawful entry of a building to commat serious crime,
usually the theft of property. A burglary mightriunto robbery if the
person confronts the owner of the building and dse=e to steal. The
target of a burglar is both/or could be private aodlic establishments
such as stores and offices.

SELF — ASSESSMENT EXERCISE
What is burglary?
ii. Larceny — Theft

Larceny — theft is the unlawful taking, carryingatling, or riding away
of property from the possession or constructive spssion (the
condition of having the power to control and itelong with the intent
to do so) of another. The crime does not includdezzlement and
forgery of cheques. It does include crimes suckhagplifting, pocket-
picking, purse-snatching, theft from motor vehicléisefts or motor
vehicle parts and accessories, bicycle thefts,ireterhich no use of
force, violence, or fraud occurs.

SELF — ASSESSMENT EXERCISE
What are the crimes that constitute Larceny?
lii. Motor Vehicle Theft

Motor vehicle theft is often distinguished fromdany, of which it is
actually one form. The reason is that motor vehitieft involves
property of much greater value than is commonlyeston other types
of larceny. .

iv. Fraud

Fraud is the crime of obtaining money or propegtyfdise pretences. In
criminal law, fraud is a wrongfully or criminal degtion that intends to
result in financial or personal gain or to damagether individual. It is

an example of white-collar crimes committed by heghtus persons in
corporate companies. There is always low awarenestis crime

because it is not adequately reflected in offisiatistics. It is not also
frequently investigated by the police. Fraud cancbmmitted through
many media, including mail, wire, phone and thesiinét (computer
crime).
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V. Arson

Arson is defined as any willful or malicious burgior attempt to burn,
with or without intent to defraud, a house, pulbliclding, motor vehicle
or aircraft, or personal property of another. Tednition includes only
those fires that are found to be set maliciouslywdifully. Fires of
unknown or suspicious origin are excluded in thiendeon.

Vi. Vandalism

Vandalism is the willful or malicious destructianjury, disfigurement,
or defacement or property without consent of th@e@w Breaking the
windows in an abandoned building is an act of vésiha

SELF — ASSESSMENT EXERCISE
Differentiate between vandalism and arson.
B. Business/Government — Related Crimes

Social scientists disagree about the best way tegoaze crimes
associated with occupations and businesses. Tls¢ fanmiliar term —
white-collar crime is not defined uniformly. It w&oin by Edwin H.
Sutherland (1949). By white-collar crime, Suthedameant “a crime
committed by a person of respectability and highiadostatus in the
course of his occupation. They established thagparate crime is a
form of white-collar crime, but unlike the laterf may involve
individuals or small group of individuals actingttin their professional
or occupation capacity.

There are many criminal acts that may be classdgedusiness — related
crimes. They are (i) avoidance or evasion of taxXep bribery or
extortion, (iii) conspiracy, and (iv) embezzlement.

0] Avoidance or Evasion of Taxes

Tax fraud is a crime that may be committed indialthy or in
conspiracy with another person. The most commoebognised tax
fraud charge is that of evasion of federal or stat@eme tax. It could
also be through evasion of sales tax.

(i)  Bribery and Extortion

Historically, bribery was defined as corruptiontire administration of

justice. The modern concept of bribery includes woluntary gift or
receipt of anything of value, in corrupt payment #n official act
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already done or to be done, or with the corrupgnnto influence the
action of a public official or any person involvedth the administration

of public affairs. The law defines bribery andfy as the offering,

giving, soliciting, or receiving of anything of wa in connection with
the procurement of materials. Bribery is distirsipgid from extortion or
blackmail, which refers to obtaining property frathers by wrongful

use of actual or threatened force, fear or violeoceghe corrupt taking
of a fee by a public officer. Extortion is the tateto do something
illegal, or the offer not to do something illegad,the event that goods
are not given, but primarily using words insteadgtions to achieve the
goal.

SELF — ASSESSMENT EXERCISE
Differentiate between bribery and extortion.
(i)  Conspiracy

Conspiracy simply means a secret plan by a groudotesomething

unlawful or harmful; i.e. the act of plotting. Imiminal law, conspiracy

occurs when two or more people agree to do songthégal, or to do

something legal but to do it in an illegal way. Tdare two categories
of conspiracy:

a. Statutory and b. common law conspiracy. Witle exception,
the two are mutually exclusive.

If the act which the conspirators agree to consnén offence, then the
charge should be statutory conspiracy. The excepiso when the
conspiracy is fraud. The statutory conspiracy asgedtin the act of the
criminal law provides, that if a person agrees vatly other person or
persons that a course of conduct shall be pursubtthy if the
agreement is carried out in accordance with thegntions, either:(a)
will necessarily amount to or involve the commissaf any offence or
offences by one or more of the parties to the agee¢ would do so but
for the existence of facts which render the comimissf the offence or
any of the offences impossible, he is guilty of flmracy to commit the
offence or offences in question. Elliott and Qu{g604).

There must be an agreement, advice, persuasicgatshor pressure,
communicated in writing, speech, or through signat tthe planned

actions will be committed by one or two partieshtat agreement. There
Is an argument that there should be liability onlyen the agreement is
carried out. This is because there is no real theaociety until the

conspirators start acting on the agreement. Fomplkg the accused
person could only be liable to a conspiracy of ragsed on the fact that
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the woman was not consenting to sexual intercouhsgntion or

knowledge will be required for conspiracy to comsuich offence. On
the other hand, a girl under 18 in Nigeria canreoti#ble for conspiring
with her boyfriend to have under-age sex, evendghoshe planned it
with him, and he was guilty of the main offence.

(iv) Embezzlement

Embezzlement is the act of wrongfully appropriatingds that has been
entrusted into one’s care but which is owned byesmme else. The most
common embezzlement is by employees, but otherb Wdluciary
responsibility can also be charged with embezzlént@duciary implies
a relationship in which one person has a respditgilof care for the
assets or rights of another person. The term isekbfrom a Latin word
which means ‘faith’ or ‘trust.’

Four conditions must be present in order for a gdaf embezzlement
to be relevant:

a. There must be a fiduciary relationship betweenweparties.
b. The defendant must have acquired the property ¢frotne
relationship rather than other manners.

C. The defendant must have taken ownership of the gptppor
transferred the property to someone else.
d. The defendant’s actions were intentional.

Example of embezzlement include the bus conductbo wakes
passenger refunds for himself, the bank teller phckets deposits, and
the payroll clerk who doesn’t deposit the correnbant of employment
tax, keeping the rest for himself.( en.wikipedig)or

C. Government — Related Crimes

A variety of crimes may be committed against theegpment. The
crime focuses on (i) obstruction of justice, (iffical corruption, and
(iit) civil-rights violations

0] Obstruction of Justice

The term obstruction of justice refers to acts timerfere with the
orderly process of civil and criminal courts. Tloeime may be
committed by judicial and other officials, in whictase it might
constitute the crime of official misconduct in offi It refers to any
willful, unlawful behaviour by public officials irthe course of their
official duties. The misconduct of many considta dailure to act or an
improperly performed official acts.
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SELF — ASSESSMENT EXERCISE
Define the term, “obstruction of justice”.
(i)  Civil Rights Violations

In recent years attention has been focused on btiee onost offensive
types of abuse of power by government, the viafatibcivil rights. The

most recent and serious civil rights violations rapée is the abuses
committed by the Muslim militant sect called Bokardm. The sect
was responsible for killings, bombings, and othtgacks throughout
Nigeria. Other serious violations include politigalmotivated and

extrajudicial killings by security forces, arbityaarrest and detention,
executive influence on the judiciary and judiciafrmption, the killing

of children suspected of witchcraft, child sexusmpleitation, regional

discrimination and trafficking in persons for therpose of prostitution
and forced labour.

SELF — ASSESSMENT EXERCISE

What are the crimes that constitute Governmentael&rime?

4.0 CONCLUSION

From this unit, you have learnt the definition ofnte as defined by
social scientists and the difference between thgalleand social
definition of crime. The nature and types of crinteave also been
classified in this unit.

5.0 SUMMARY

In this unit, we described the social concept aher Most people have
a common sense of what crime is, but social sgentry to define
crime in precise terms. By defining crime in anaxaay criminologists
specify the domain of their study.

We identified the various views of social sciergtisbward crime.
Finally, we outline the typology of crime. Thereegg) Violent crimes,

(b) Property crimes, (c) Business and governmdatae crimes and (d)
Drug abuse, drug trafficking and organised crimes.

6.0 TUTOR — MARKED ASSIGNMENT

1. Why robbery is considered a violent crime?
2. What are the elements of violent crime?
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1.0 INTRODUCTION

In this unit, we would identify and measure crim&y measurement of
crime, we mean the statistics of crimes committedhie society in a
certain period of time. Here, we are interestedrnowing how crimes
are perceived and recorded; and the establishnfetiteoofficial and
unofficial records of crime. This will definitelyelp to acknowledge the
volume, nature, character and trends of crime cdtachin a particular
society.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

o write the meaning and nature of measuring crimes

o identify the two principal factors of measuringnoes

o identify the various sources of crime — surveys asdvell as its
importance.

3.0 MAIN CONTENT
3.1 The Measurement of Crime
Measurement of crime today, is more complex andemaodern than in

earlier times. The starting point in the discuséthe measurement of
crime is to consider the statistics of crime.
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Crime statistics is the basic and official instrumntor the measurement
of crimes. It is on this basis, we could know tharacteristics of crime
in the society (Hall Williams, 1984). It enables to know whether
crime is growing or decreasing.

By crime statistics, we mean the uniform data derafe and offenders
expressed in numerical terms. It is derived byc@f agencies like the
police, prisons, courts, Nigeria Drug Law EnforcemeAgency
(NDLEA), the Customs, Immigration, Independent @ptr Practices
and other Related Offences Commission (ICPC), Eeomoand
Financial Crimes Commission (EFCC), Federal Roadkt$aCorps
(FRSC), National Agency for the Prohibition of Trafin Persons
(NAPTIP) etc.

These numerical data are often tabulated, cladsdied analysed in
order to establish relationship between or amoegctasses of offences
recorded. It helps us to understand the distiaoutf persons in crime
in different areas of the society. Criminologistsually begin their
search for the measurement of crime by lookinghatfigure provided
for crimes known to the police. The data basedoolice records in
recent times in Nigeria showed an unprecedent@decwave, especially
in the areas of kidnapping and terrorism. Instanabound in the
terrorism activities of the Boko Haram in Northétigeria especially in
Maiduguri, Abuja, Zubwa, Bauchi, Kaduna, Kano andefx. From
here, we turn to the two major sources of criméisties. They are (i)
official and (ii) unofficial statistics.

SELF — ASSESSMENT EXERCISE

What do you understand by the term, “crime stassti
3.2 Official Statistics

Official crime statistics are mainly gotten frometlprisons, police and
the court. These are the traditional sourcesiafecstatistics. It records
a high level of the patterns of criminality. Oth&wurces include the
customers, Immigration, FRSC, ICPC, EFCC, NAPTIRcdtds of
juvenile institutions and census data from either state or Federal
statistics.

Nevertheless, official statistics sometimes seetmetcncomplete due to
dark figures (unreported crimes) and grey figurespdrted but
unrecorded crimes and manipulation of records tsfgapolitical and,

or institutional interests). An instance of theyfigure is the case of
the daughter of the erstwhile head of state in NageChief Olusegun
Obasanjo. She is Senator Mrs. Bose Bello- Obasa8jee was alleged
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to be involved in all0 million bribe when she was the chairperson of
the Health Committee of the National Assembly i0&0At the end, the
case was manipulated.

Official Records are indicators of criminal actigg brought to the
notice of the criminal justice system and the adithat they take in
respect of reported incidents. Each year the cstaéistics give the
figures for offences cleared up. These are expdeas a proportion of
the offices known in relation to the total volume serious offences.
These figures are regarded as some indication kdepefficiency or

effectiveness.

An offence recorded by the police is said to bardd up if the person
has been arrested, summoned and prosecuted faffdrece. If it is
ascertained that the offence was committed by la cimder the age of
criminal responsibility, he must be cautioned toe bffence because he
is a juvenile.

Official crime statistics in Nigeria suffer many aknesses, in addition
to the more universal problems of dark and gremerfigures. Some of
the sources of the weaknesses have been identifictie lack of
necessary skills and resources for statistical antbrmation
management; lack of effective planning, monitorargl evaluations of
information.

SELF — ASSESSMENT EXERCISE
What are the importance and weaknesses of theabificme statistics?
3.3 The Unofficial Crime Statistics

As a result of the doubts concerning the reliahimalidity and utility of
the official statistics of crime, criminologists \e considered using
other means for measuring crimes. These sourcescalted the
unofficial sources. They are obtained through @irect observation,
(2) Weighting sources, (3) Self Report source af)jdMictim —survey
source. They are called unofficial because theynat compiled by the
state officers, but by individuals or research@&tge aim of the unofficial
statistics is to compliment the official sourcesonder to make it richer
and create utility.

(1) Direct Observation
This happens when the researchers/criminologiststicipate
individually to observe and record events as ituoda a particular area.

This is very necessary for research, in order tweha deeper
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understanding and to gain a greater insight in® dhoups. Direct
observation is a type of research mainly conduatedvictimless
offences such as gambling, prostitution, and homeséy. These
offences are the major forms of crime that coulddbectly observed.
(Maguire, 2002).

(i)  Weighting of Crime

This is done by the compilation of questionnaiteis send to members
of the society to respond to and give a feedbacfjrieivous crime. In
this situation, the most serious offence will beked. The least serious
offence will be ranked the lowest mark while thestmserious offence
will be ranked the highest mark. In this conditiche weight is
considered to indicate the seriousness of the ciiHal Williams,
1984).

(i)  Self — Report Studies

Another name for self — report studies is crimeveyr It involves the
study of a sample of a population. It investigatestypes and number
of crimes that are committed during a particulatqee usually the past
year. The crime survey examines whether or notctitee has been
detected or reported to the police. The method gsestionnaire to
collect relevant information. The self — report dsas are better
conducted on juveniles in Schools to ascertain Wwhifence they have
committed (Appelbaum, 2003). This is based on asuragtion in
criminology that children are delinquent.

Self — Report study is as well characterised byyna@aknesses. First,
the questionnaire tends to contain more questionsioor crimes with
which the respondents are more comfortable. Baisgons on more
serious and sensitive crimes are avoided. Secesgpndents may not
accurately recall their criminal activities, andrdl) respondents tend to
under report serious crimes that they may have dteun

(iv)  Victim — Surveys

Victim — surveys are used to obtain data on theergxbf criminal
victimisation. Some criminologist many years agal l@oposed the
study of victims as an important focus for crimimgy. The subject
matter of victim studies is concerned with the stfe study of victims
of crime. It is a science of social concern for ¥iwtim. It focuses on the
scientific analyses of the patterns, regularitiad aausal factors as it
relates to the victim.
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Unlike the crime survey, which uses data on therxand patterns of
crimes committed by members of a society, the micti survey is used
to measure the extent and pattern of victimisaiiora community,
among members of a group or nation. Questionnagedasigned and
administered to gather information on respondeexgeriences in the
hands of criminals. This method also suffers sdveficiencies,
including inability of the respondents to accunatedport events during
the period covered by the survey. The early pimnheé victim studies
or victimology were Benjamin Mendelsohn and Hengh\Hentig (Hall
Williams, 1984).

SELF — ASSESSMENT EXERCISE

Differentiate between the official and unofficiabhsstics of crime as
instruments of measurement.

Some criminologists become much interested n thenpality of the
unofficial crimes, that they made a review of then@ept of hidden
criminality.

The interests of the criminologists lie more on gemeral light thrown
into the dimensions of the dark figures of crim&heir attentions are
drawn to the ‘dark — number’ of offences which dat appear in the
crime figures but are hidden from view. This isawkve called the ‘ice
— berg’ crime. It is a situation where a largegandion of offences lies
beneath the surface and are never revealed or dextorThese
unreported, unknown, undetected and unrecordedesriconstitute the
hidden criminality.

These problems indicate that the crime statistiosdyced by the

criminal justice agencies — the police, prisons eodrts — are not true.
They do not reflect the accurate extent and pattériminal activities

and victimisation in society (Hall Williams, 1984But what proportion

the ‘dark figure’ represents, it is impossible tays Nevertheless,
estimates have been made that sexual offenceggribliare considered
the most hidden criminality from view, especialietcrimes of rape and
bribery.

4.0 CONCLUSION

From this unit, the students should be able to kmdwat crime statistics
iIs and also know that crime statistics are tabdlaed analysed into
numerical figures for easy understanding. As desttiof criminology,

you should be able to know the two principal sosreecrime statistics
and also be able to differentiate between weigluhgrime and direct
observation.
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5.0 SUMMARY

We have been able to discuss the measurementmoé.criWe tried to

defined crime statistics as the major instrumenthef measurement of
crime. We identified official and unofficial statiiss as the two principal
sources of crime measurement. The hidden or urdedoaspects of
crime were discussed.

6.0 TUTOR — MARKED ASSIGNMENT

1. Compare and contrast between crime — surveys actdnvi-
surveys. Give disadvantages of each.
2. Differentiate between the official and unofficiaiiroe statistics

of measurement.
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UNIT 3 SOURCES OF LEARNING TO COMMIT
CRIME
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1.0 INTRODUCTION

Criminals usually learn the most skills and motinegded to violate the
law. Nevertheless, they acknowledge that the vmtatof the law
constitutes crime. But they tend to justify thernanal acts and be
relatively free from the bonds of the legitimateisborder of the law by
techniques for neutralising the law.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

. state the sources of learning to commit crime

o explore the social structure of the community amdinduent
behavior

o highlights the motives and skills from the generadture and,

o discuss the effects of the peer group in committnigne and
delinquency.

3.0 MAIN CONTENT

3.1 Sources of Learning to Commit Crime

Leslie Wilkins in 1964 drew attention to the redaiship between certain
features of the so-called affluent society andribe in property crime:
“In any stable social system the increase in econoceativity and
affluence would lead to increased opportunities ppastunities for
honest and dishonest practices (Hall Williams, 1984

Wilkins observes that as the amount of money beiragnsferred
legitimately increases, so do the opportunitiescfane. As the number
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of motor cars increases, so do the opportunitieghieft or stealing of
cars.

Offenders learn motives and techniques for breatiegaw from many
sources, including the community, the peer grobp, deneral culture,
the media, pornography, and correctional instingio

(A) Community

Every community has its own unique culture whiclrasmitted from
generation to generation in the form of social Hgye These are written
and unwritten rules and regulations; matter of dacprejudices;
standards for social etiquette and demeanour. eTaesthe established
customs showing how members should relate to psersriors and
traditions that clarify to members what is appraggibehavior and what
it is not. This falls on the chief of the commynwho exercises the
traditional power to his subjects, so that thesagascetiquettes of the
community will be complied with.

The community becomes an agent for the internadisabf values,
ideas, beliefs and customs through the processeafing, so as
individual, who has been properly socialised irtte tommunity and
culture, learn how things are done. What behaviand values are
acceptable and desirable and which ones are nottheSimportance of
cultural forces in the development of individualgamst crime and
delinquency is very great (Chukwunka, 1992).

Opportunities to learn to commit crime are assedawith the social

organisation of a community. Learning about crismieasier when there
are close ties and frequent interaction among peopldifferent ages
within a community. Interaction between teenaged adult criminals,

as well as between teenage gang members and namwbars, provide
opportunities to engage in criminal activities untlee supervision of
more experienced offenders.

(B) Peer Groups

This emphasises the place of peer group influemcéhe behavior of
people generally. It was observed that peer grday gn important role
in crime and delinquency. So the activities of elassociates will not be
overlooked. It is obvious that when a child is hdne is helpless and
dependent on others for the gratification of higldmical needs. As he
advances in age, he becomes aware of his envirdrandnunderstands
the principles of reality.
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He therefore comes in contact with other childrewl @eople in the
process of socialisation. A process by which corafpee and

communication among the members of a peer- groepfaxilitated.

Attitudes toward others are learned by observingy iamtating models.

Based on this, it could be said that those who latumate associations
are offenders of crime and delinquency are likelyehgage in crime
(Chukwunka, 1992).

Adolescents who do not have a stake on confornotyedimes join
gangs and learn criminal behaviours and skills frpeers. This
encourages and reward violation of the law. Lesyrdo commit crime
often occurs within groups or gangs (Conklin, 200Delinquents are
more likely to have delinquent friends than nonstglents. The
relationship between friendship and delinquency aiscommonly
assumed pattern in poor family relationships legdm attachments to
peers, which leads to delinquency. Hirschi conetuthat weaker peer —
group ties are associated with higher rates ohdakncy. Delinquent
behavior leads to delinquent peer association d%of a feather flock
together”). Association with delinquent peers alsreases delinquent
behavior (“rotten apples spoil the barrel”).

Delinquents’ interactions with delinquent peersréase the chance of
more delinquency. Non — delinquency interactiothwion — delinquent
peers increases the chance of more conformity hehgZonklin,
2007). Research observed that those that join gyang involved in
violent crime, vandalism, drug use and selling whsapports the rotten
apples” hypothesis.

SELF — ASSESSMENT EXERCISE

What do you understand by this phrase — “rottenlespgpoil the
barrel”?

(C) General Culture

People sometimes learn criminal activities from gle@eral culture. For
instance, at the end of the Nigeria-Biafra War @i7@, the nation
experienced an increase in violent crimes. Theees was particularly
dramatic. The culture emphasises machismo, thaansexaggerated
belief that men should be aggressive, dominantsémhg. That is, men
are ought to have more rape and other violencensigaiomen than are
cultures that deemphasize such actions. The bgdareation of this is
that war makes violence legitimate.

According to this view, delinquents do not hold ued that are
completely or diametrically opposed to dominantueal The social
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norms that define expected or appropriately bematoo particular
situations lack specificity to how and when theplgpIn other words,
the norm that states that theft is wrong might balified so that theft is
tolerated or even encouraged. According to Sykes Matza (1957),
denial of responsibility is one of the neutralisatitechniques in which
people refuse to be held personally accountableriefs action. People
sometimes claim that a criminal or delinquent acn accident or assert
it is caused by factors beyond their control. Thesl that they were
motivated by the social environment, rather thanantrol of their own
lives. For instance, the increase in violent cemspecially kidnapping
in the Niger Delta Region of Nigeria from 2004 t®12 were
particularly dramatic.

Some argued that Nigeria is “a nation of victimsithwincreasing
numbers of people using an abuse “excuse” to stigpoliaim that they
should not be blamed for their actions.

This is part of the attempt to shift responsibiiityour society. Nobody
seems to be responsible for his own actions anymidie always

somebody else’s fault. The violent activities oé tilitia in the Niger

Delta attribute their behavior to “exploitation blye power structure,
restitution for past injustices, and brutalisatipnthe system” (Conklin,
2007).

This denial of responsibility has also been usegustify white collar
crime and political corruption in Nigeria. At tlsame time, the rapists
justify their crimes by saying that their victimgskrved to be raped
because they were sexually experienced, promis¢cumusiad a bad
reputation. And such women are “public propertgtidave no right to
reject them as sex partners. Rapists also pontcaigen as seductresses,
claim that women mean “yes” when they say “no”. yitaéso contend
that most women eventually relax and enjoy the akeassault. They
assert that nice women do not get raped (Conkl7}2

SELF — ASSESSMENT EXERCISE

What are the factors that rapists used to justirtcrimes?

(D) Pornography

There is a widely held view that pornography ahscene material is
more likely to commit sex offences because theystmsulated to act on

their sexual fantasies. Pornography is matergl hintended to arouse
people sexually by portraying sexual matters irua@isor verbal terms.

Obscene material is a material often pornographicature, which has
been declared illegal because it poses a thrdéhetstate or to organised
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religion, violates common morality and has no rexieg social value.
Even though pornographic material arouses peopleadlg, yet not
everyone responds to it in the same way. Thoseavlonost sexually
aroused are the youths, the religiously inactivel dhe sexually
inexperienced.

(E) Correctional Institution

The correctional institutions such as the prisamd mvenile detention
centres have been described as “schools of crinye’sdxiologists.
This is a place where relatively inexperienced mdtrs found
themselves with the skilled criminals. The focustlwk discussion is
diametrically on the spreading of criminal motiesd techniques from
the more experienced offenders to the less knowlsolg inmates.
Offenders learn the motives and skills to commiinerfrom a variety of
sources. One of the sources of which people learnotmmit crime
through interaction with others is differential asstion theory.
Sutherland advocates that criminal behavior isnke@rin interaction
with other persons in a process of communicatidhis communication
can either be verbal or non-verbal (Conklin, 2007).

SELF — ASSESSMENT EXERCISE
How does a correctional institution invigorate agisnd delinquency?
4.0 CONCLUSION

From this unit, students should be able to knowualibe sources of
learning crime and how to commit crime and delinggye You should
be able to understand the causes of crime andgdeinty through peer
group, pornographic materials, correctional infitstus, community and
the general culture.

5.0 SUMMARY

We have been able to discuss how people learrs skill motives to
commit crime from many sources. The social strectamf some
communities is conducive to learning criminal ancliquent
behaviour. Many delinquents are learned from olddolescents in
gangs. People also learn criminal motives and figcdes from the
general culture, exposure to pornographic matergald interaction
among inmates.
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6.0 TUTOR — MARKED ASSIGNMENT

What are the sources from which people learn to nobnecrime or
delinquency?
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1.0 INTRODUCTION

The sociologist, Emile Durkheim defined crime adehaviour that
shocks the sentiments of all “healthy” consciencBsie to the fact that
crime is that behaviour that offends our sharedsei what is valued,
punishment becomes a reaction to that behaviouhe Odpposition
enhances social solidarity within a community.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

o analyse the concept of social control

o discuss the structure/ function performed by theiadacontrol
agents

o discuss the two forms of social control which ane basis of
community reactions to crime

o differentiate between formal and informal sociahtcol.

3.0 MAIN CONTENT

3.1 Community Reactions to Crime

One reaction to crime is social control, a proctsg brings about
conformity to society’s norms and laws. We shadtdss about the two
forms of social control that brings about confogntid society’s norms
and laws. They are: (i) the informal social cohtnd (ii) the formal

social control. Meanwhile, we shall examine thena@pt of social

control.
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1. The Concept of Social Control

Social control is a process that brings about aonity to society’s
norms and laws. Every society tries to ensurerdarty way of life for
each member. It adopts a set of rules for comgplnd limiting
individual actions. The nature of these ruleselgfgreatly from one
society to another. To keep people behaving cabpety is always the
general purpose of the society. In very smallalessocieties, everyone
knows one another. Each depends for survival @nhélp of his
neighbour. The desire for approval is enough tagothe individual
into what others hold to be good behaviour.

In fact, in a stateless society, the rules of cotieas and morality bind

people to maintain order. Such rules are effedtigeause the people
fear the ridicule or disapproval of their neighhouPeople accept and
obey many rules of behaviour that are not laid ddwnthe state

authority. They developed and have ideas of whaight and wrong.

The two fundamental dimensions that determine sooiatrol are: (a)

structure and (b) function performed by Socialitngbns.

(@) Structure

There are three different terms we use to chaiaeteéhe structure of
social control. The terms are group, communitysociety. Each

implies a sort of orderly arrangement of perso8#ucture in society is
based on organisation. Social structure is theelyidised term for

social organisation. It is an arrangement of pegsar parts. There are
different types of social organisation. These udel the family, a

political party, an empire, an athletic team, a dwea of Nations, etc.
These are the arrangement of persons or parts cibragtitute the

organisation. That is, the basic and constituemtsuof a social

organisation are persons. This arrangement is thoe called pattern
(Ogburn and Nimkoff, 1964).

(b)  Function

Structure is subordinate to function when the sgeis in social life.

The structure exists primarily to perform function$he basic unit of
the functioning of the social structure is the adthe act is the social
action and social interaction. Acts of an actamolring another person
are social acts. There are some social acts teaiften repeated, when
such social acts are repeated frequently, theyrbecmstoms. In the
same way, individuals act, if the social acts apented, and it then
becomes a habit. Customs are social habits andghrrepetition, they
become the basis of an order of social behavidusocial practice must
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be in existence sometime before it is called aaus{Ogburn and
Nimkoff, 1964).

SELF — ASSESSMENT EXERCISE
Explain what social control is.
2A. Informal Social Control

In society without centralised political systeneggdl systems are self —
helped. We observed that violations of norms ugwabult in sanctions

and punishments for the offender. This servedotoect the behaviour

of particular people and to show others the pesgmhor such deviance.
The severity of sanctions and the process by wlsahctions are

imposed differ greatly. This could be on the sesitess to which the
culture is attached to the violated norm.

Anthropologists have given a specified insight irtteese informal

methods of social control. They observed the kioidpressures which
induce people to conform to certain norms and \&lu&hey observe
that informal social control occurs in preliteratecieties where we have
face-to-face kind of social relationships. It isimple society which is
agrarian in nature (Bailey and Peoples, 2002).

In the absence of formal mechanisms of governmafirmal social
control comes into focus. Communities react toneriby means of a
number of informal mechanisms such as socialisatolic opinion,
corporate lineages, familial systems and moots. sl explain these
terms in detalils.

SELF — ASSESSMENT EXERCISE
Explain the characteristics of the informal sociahtrol.
a) Socialisation

Every society tries to survive by pasting its sbeiarms from one
generation to another. Every society has some dayfnsocialisation.
This process involves a pattern where the young arteerit the proper
ways of life. They were socialised not to violdtee social norms.
People learn their social norms with a certain degof moral
compulsion. People internalise social norms sectffely that they
would never be considered violating them. Whenppedearn their
norms, they are at the same time internalisingniioeal necessity to
obey them Douglas (1964).
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SELF-ASSESSMENT EXERCISE
What is socialisation?
b) Public Opinion

One of the most compelling reasons for not viotatime social norms is
public opinion or social pressure. In general,ghedrom all parts of the
world wish to be accepted. They desire affectigrother members of
the society. Most people fear being rejected tethabout by their
friends or neighbours, they desire to win apprdi@in other members
of their society. They are determined not to shuwiolate the social
norms because of the fear of negative public opinidhere are many
instances where social pressures deliberately geeple in line. Indeed
gossip, ostracism, rumour, derision are all powerfurective measures
for reforming social behaviour. For instance, ai@emilitary officer
who was found guilty in a martial court in Bauchate of Nigeria in
2011 for aiding and abetting a Boko Haram leaderscape from
custody, was ceremoniously stripped of his insigrsaa public display
of humiliation. Harold Garfinkle called such diapl with this term,
“degradation ceremonies”, that is, an informal stadi mechanism of
public humiliation.

C) Corporate Lineages

Corporate lineages served as localised communifiégy number from
several hundred to several thousand relatives. flkeenbers have
frequent and intense interaction with one anothedaily basis. It is
virtually impossible for anyone to maintain his/h@nonymity.

Corporate lineages play a dormant role in most lsscale (a cephalous)
societies. As the members often live, work, playl gray together,
properties are controlled by the lineages. Prggerthe major factor by
the lineages from which people derive their primaggntity and

reaction to crime. Even religious matters are irtgpd. Ancestral

worship is a very important aspect of religion. eThneage has a
powerful impact on the everyday lives of its mensbefThey exert a
considerable pressure on the people to conforimet@acial norms.

One means by which corporate lineages exert regaotrer its members
is economic. All important property, such as lasdaontrolled by the

elders of the corporate lineage. Often properigliscated on the basis
of conformity to social norms. Those who behavéhassociety expects
them to behave are likely to receive the best gidbland. On the other
hand, those who violate the social norms are likelype denied some
valuable economic resources. For example, a manwamts to engage
in a socially inappropriate behaviour such as hgwam extramarital
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affair in the lineage needs to think it twice. Heuld engage in
extramarital affair and remain undetected in adasgale society. But
the small scale nature of the lineages tends tdiinkocial deviance
because it is very difficult to get away with (Ddag; 1964).

SELF — ASSESSMENT EXERCISE
Discuss corporate lineage as a social control nmesim
d) Moots

Moot is an informal court found in many African setes. Moots serve
as a highly effective mechanism for conflict resoins. Moots are
informal airing of disputes involving kinsmen antehd of the litigants.
These adjudicating bodies are ad-hoc, with conalder variation in
composition from case to case. Moot generally dethd the resolution
of domestic disputes such as the maltreatment ofspause,
disagreements over inheritance, or the non- paymedebts owed to
kins or neighbours.

Anthropologist James Gibbs (1965), described irsmmrable detail the
moot system found among the Kpelle, a mande — spggleople of
Liberia and Guinea. Gibbs found that moots diffeini the more formal
court systems. The moots are held in the homedh@fcomplainant
rather than in public places. The parties conakraee the elders,
litigants, witnesses and spectators who sit veogeclto one another.
This is in contrast to the formalised courts whittysically separate the
plaintiff, the defendant, and the judge. Mootsmi attempt to blame
one party unilaterally. They attribute fault irettispute to both parties.
The sanctions imposed by the moot are not so sevEnes is done so
that the losing party would not develop grounds &mew grudge
against the other party. The party found to biawalt is assessed a small
fine. It is expected that the wronged party isegia token gift, and to
make a public apology.

Moots attempt to reintegrate the guilty party bauik the community,
restore normal social relations between disputiaigigs. It is aimed to
achieve reconciliation without bitterness and aongn The ritualised
apology given by the guilty party symbolises thesmnsual nature of
the resolution. Its emphasis is on the healinghefcommunity rather
than simply punishing the wrong doer (Ferraro, 2001

SELF-ASSESSMENT EXERCISE

What is the purpose of the moot?
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2B. Formal Social Control

One of the reactions to crime is social contralis la process that brings
about conformity to society’s norms and laws. Tdrenal social control
includes efforts by the police, the courts and edfonal institutions
(prisons) to produce conformity to the law. Theseaiten referred to as
the criminal justice administration system.

According to Richard Quinney “the concept of fornsakial control is

developed in a formal institution as a result aé tomplexity of the

society. The violation or deviation from socialrms and values often
results in disputes among people in the societhe Violent conflicts

resulting from such disputes become known as timeesr (theft, assault
or homicide). These violent conflicts threaten sloeial cooperation of
its members and the society. The society thergtteeelops an explicit
mechanism to address and resolve the conflict. HAéterogeneous
nature of population in large — scale societiestsylises the need for a
formal institution. It is a society where theree atifferent groups of
people with conflicting interest.

According to Emile Durkheim, it is a society chasacsed by organic
solidarity.  Here, the society is not held togethiey kinship
relationships. The social relationships are bageuh ideas, beliefs, and
values which everyone shares. But it is owed lgnemic, political,
social and legal relationship. It is not emotioiat hold people
together, but a functional relationship.

In organic solidarity, the society is characteribgca complex “division
of labour”. Durkheim explained that such societyrore differentiated.
There is almost an endless variety of specialisttions for individuals
and groups. This fact could be observed in thareaif such society. It
is seen that the social control is based on tharaatf criminal laws
which are largely penal or restitution. These Ignevide enough social
control to keep the complex society going on. ppears that crime is
more likely to occur in complex society than in thess complex
societies. The incidences of crime vary considgréfom society to
society. No society in the world is immune fromnoe. Legally
speaking, without criminal laws there can be nameri A crime is
considered as a public wrongs against the soci8tyit is the state that
suffers rather than the individuals. This is whg state prosecutes and
punishes the accusers. Carrabetal. (2004).

SELF-ASSESSMENT EXERCISE

Explain the Emile Durkheim’s view about the reaetido crime.
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(@). The Police Force

The police force is the primary points of contagetvireen the population
and the criminal laws. The uniqueness of the pdiicce borders much
on its decision. It is the society’s formal respento crime. The
policemen are the “gate-keeper” of crime contrdlhey lubricate the
system through the apprehension, investigation aanelst of suspects.
In carrying out the arrest, the policeman exerciBgsretion. The police
men detect and apprehend the criminal offenders.mielkes a principal
determination on either to initiate a criminal pees or not.

The function of a police officer is complex. Hert@Epates in court
proceedings as well as investigating in crime. dkdmg to the U.S.
National Advisory Commission on Crime Justice Stadd and Goals,
it identifies eleven functions of the police. Fraatl indication, the
functions have universal applications. They inelud

Preventing criminal activity

Detecting criminal activity

Apprehending criminal offenders

Participating in court proceedings

Protecting constitutional guarantees

Assisting those who cannot care for themselves oo are in

danger of physical harm

Control traffic

8. Resolving day-to-day conflicts among family, frisndand
neighbours

9. Creating and maintaining a feeling of securityha tommunity

10. Investigating crimes and

11. Promoting and preserving civil order. Maguire, €2802).

ok wnNE

SELF — ASSESSMENT EXERCISE
List out the universal functions of the police.
b) The Court

After arrests, a court determines a suspect’'s guilinnocence. The
decision of the court has an important consequénicerime control.
The justice scale is the symbol of justice. Theélusees the court as
the platform of fairness and impartiality. The dos an agency set up
by the government to define and apply the law,rtepits enforcement,
and to settle disputed actions involving individualr groups. Section
33 of the 1979 constitution of Nigeria covers tight to fair hearing
which also includes the presumption of innocenceewéry person
charged with a criminal offence.
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The main actors in court disputes include the amtuthat is, the person
accuse of crime. He is the centre of attractiothancourt. He is sand
witched between the prosecutor and the defence batde of two
differing parties. The prosecutor represents taées. He carries the
burden of proving the case beyond reasonable douter to earn the
accused conviction. The defence represents thesadc He rebuts the
case presented by the prosecution in order to ¢len accused
discharged and acquittal; the judge or jury is atra arbitrator who
listens to the charges. He analyses the factsegs¢late to the law, and
determines guilt or innocence.

SELF — ASSESSMENT EXERCISE
State and explain the main actors in the couresyst
C) The Prisons

The prison is responsible in carrying out meastogwevent escapes of
the convicted persons — such measures are thengretthigh walls, or
chain link fence, placing armed guards, constargckd of cells,
providing system of passes for movements within greson and
constant surveillance; other stringent measurés gevent riots. The
prison is therefore an avenue for making an indialdor accused pay
for the crime committed against the society. Mald &male prisoners
are typically kept in separate locations or segpasons altogether.
According to Erving Goffman, the prison is “a totastitution”. That is,
an institution in which the accused is locked up anphysical,
psychological and social sense. The prisoner rsedethe rudiment
choices of everyday life. The idea of the prissrthe isolation of the
offender from the rest of the society. The offendedeprived from
anything that could facilitate his criminal actsd.ack of such isolation
could encourage and breed revolts and plots. Priswa categorised
according to the type of inmates, the structuratuees, and the extent
of security arrangement. Thategorisation is based on the level of risk
a prisoner might pose to the public or nationauséc The emphasis
here is on the issue of escape or the likelihooshaking attempts to do
so. In Britain, prisons were classified into catggA, B, C, and D.The
British prison system is also divided into "Opemitld'Closed"” prisons.
Categories A-C are considered "Closed" prisonsrs®mers cannot be
trusted to interact with the public, while categoby prisons are
generally "Open", meaning that prisoners with adgoecord and who
are approved can be allowed limited interactiomiite public such as
home-leave or a nominal employment. In fact geher&risons are
characterised into maxi-maxi security, maximum s&gu medium
security, minimum security and women prisons (Megu2002).
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I Maxi-Maxi Security Prison

The maxi-maxi security prisons are prisons for thest dangerous
criminals.This is otherwise known as category A of prisorssification

in Britain. The prisoners are those that would phgeemost threat to the
public, the police or national security should thegcape. Security
conditions in category A prisons are designed tokemascape
impossible for these prisoner$he nature of the offence determined the
type of the security. Such security is created gooperty crimes.
Example of such prison is found in the Capetown,Baguth Africa
where Nelson Mandela spent 18 years of his 27 yeeasceration.

ii. Maximum Security Prison

The maximum securities prisons are characterisedigly walls are
multiple fences with wires. This provides maximwantrol over the
inmates. Example is the Kirikiri maximum securpiyson in Nigeria.

ii. Medium Security Prison

The medium security prison is characterised anyeatempt by the
prisons to reform offenders. Inmates are exposadany programmes
in order to help them become useful members of siheety when
released. The prison provides a rehabilitatiortrimsents for the
welfare of the offenders.

I. Minimum Security Prison

This is a rehabilitation centre for drug addictsl guvenile homes, for
those who can be reasonably trusted not to trgt¢a@e. They are given
the privilege of an open prison. This is the lowestel of security to
which an inmate can be assigned directly. The tamare considered to
be non-violent. The prisons are made for people e low risk of
escape. The minimum security prison is like theegaty D
classification, (Maguiregt al, 2002).

ii. Women Prisons

The prisons are designed to cater for women caogvithe prisons were
patterned to cater for gender differences. Womensaid to be less
violent than the men. Therefore, they require &sagent supervision.

SELF — ASSESSMENT EXERCISE

Prison is a “total institution”. Discuss.
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4.0 CONCLUSION

We have dealt with the concept of formal and infaksocial control.
Every society tries to ensure an orderly way & fidr each member by
adopting a set of rules for controlling and limgimdividual actions.
Prisons were categorised into maxi-maxi, maximummjmum, medium
and women securities. This reflects the types ofates and security
arrangement.

5.0 SUMMARY
From this unit, you as a student of criminology édgarnt about the
concept of social control as an aspect of the comiyueaction to

crime. You have also been to learn the two forinsogial control, i.e.
formal and informal social control.

6.0 TUTOR-MARKED ASSIGNMENT
Compare and contrast between the formal and infloso@al controls.
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UNIT 5 UNDERSTANDING DEVIANCE
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1.0 INTRODUCTION

We shall examine the meaning of deviance and alsio &t the views of
Durkheim on the normal and necessary parts of dneept. Finally, we
shall classify the three segments of formal nornts sanctions.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

o write the meaning of deviance

o explain the view of Emile Durkheim toward devianire the
society

o discuss the fundamental segments of formal norrdsanctions.

3.0 MAIN CONTENT

3.1 Understanding Deviance

According to Nancy Heitzeg (1996), deviance is t@daby society.

This goes to suggest that deviance is sociallytedealt is a violation of
socially constructed norms. This is also subjettesbcially constructed
sanctions. One fact about deviance remains tiatedative, normal and
necessary. To understand the concept of deviancediscussion will

take us to the social creation of deviance. Heitaggues that some
deviant category exists and a person must be vieagediolating the

deviant category. And at the same time, there rbesa demand for
enforcement. The focus has been on the evolutiash @rmange of
deviance as well as how and why people react tovittlators and the
reasons why people violate the socially creatednsor
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Every society has norms or rules that modify acaptbehavior. By
norms, we mean an appropriate act and conditioa &mciety’s member
(Heitzeg, 1996). Some norms tell us what we oughtlo, i.e. it is
prescriptive. For instance, in Nigeria childree axpected to greet their
elders, the parents must educate and take carkeof ¢hildren, etc.
Other norms are proscriptive, i.e. they tell us tMva should not do.
For example, we should not steal; children showt drive a vehicle
etc.

The fact remains that every norm is affiliated wéhcorresponding
sanction or punishment that is applied to those wibtate the norms.
Therefore, norms are meaningless without sancti@very society
defines and controls norms. In an ideal world, &iadonorm is
interpreted by the society’s members. This, irotiigis the subject of
socialisation. Socialisation is a process wheedrtdividuals internalise
the social norms and at the same time translaten therfectly into
conforming actions. The socialisation process ity @ociety is an
attempt to maximise internal self-control, produ@®nforming
behaviour, and minimize internal self-control.

Looking at the sociology of deviance, we observest human actors
are differentiated into many kinds of collectivdtie This consciousness
ranges from the relatively small units such as khelear family to
relatively large ones such as a nation or culti?eople in society, learn
to deal with deviance in different levels and digtiish it in their own
daily activity. For instance, in Obohia Ndoki, s part of Nigeria, a
man is expected to disown and disinherit his son donduct that
violates old family traditions or within the samadred. The compound
chief has the authority to ostracize a member ef cbmpound who
violates the traditions and customs of the peoplbese standards are
built to maximise internal self-control and prodwmsforming actions.
According to Erikson (1996), communities are bougdaaintaining.
Each community has a specific territory in the wWoak a whole. It is
not only in the sense that it occupies a definggion of geographical
space but also in the sense that it takes overtecydar niche in what
might be called cultural space. The community éfa@e develops its
own “ethos” or “way” within that compass. Thesendnsions of group
space, and geographical cultures, set the commapiyt as a special
place and provide an important reference pointtfomembers.

That is to say, that a human community can be s$aidnaintain
boundaries. It is in the sense that its membemsl t® confine
themselves to a particular radius of activity, amdegard any conduct
which drifts outside that radius as somehow inappate or immoral.
Thus the group retains a kind of cultural integrity
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There are social groups on the surface of the eaftlth possess
complexes of conduct norms. But due to the diffees in their mode
of life and social values, they appear to set tledves apart from other
groups in many respects. For instance, we mayaex@econflict of
norm when a village dweller moves to the town. &thwless,
immediately the village dweller settles in the citye assume that he has
absorbed the basic norms of the culture which c@aprboth the town
and rural codes.

Conflicts of cultures are inevitable when the norofisone cultural or
sub- cultural area migrate to or come into comntatt those of another.
Conflicts between the norms of divergent cultu@des may arise with
these reasons: (a) when these codes clash on tderbaf contiguous
culture areas, (b) when, as may be the case wgdl lorms, the law of
one cultural group is extended to cover the tawritf another, or (c)
when members of one cultural group migrate to arai8ellin, 1996).

3.2 Deviance as Normal and Necessary

Deviance is everywhere. All societies and all abgroups have norms
and sanctions, rules and regulations. This observdas two major
implications, both of which were developed and added by
sociologist, Emile Durkheim (1858 — 1917). For Kh#im, deviance is
not a pathological social aberration to be destipyather it is normal
and necessary part of every social order. Deviagoermal because it
IS present in every society. It is the rule antlaroabnormal exception
(Heitzeg, 1996).

What Durkheim is saying is that in every societgréhare deviant and
criminals such as murders, aggravated assaultss rapental illness etc.
There is always someone to be a deviant. For insfan 1967, a man
from the neigbouring community killed and surraptisly ate a snake
in Obohia Ndoki but the community gathered togetaed sanctions
him. This is because it is against the norm of pleeple in Obohia-

Ndoki. There must be deviance; it is a normal mdrevery society.

Deviance is normal because it cannot be avoidederyEsociety has
deviance because the people seek social boundarie® its members.
They provide them with a sense of belongings artleasame time cast
out deviants.

Deviance is necessary because it brings sociesthieg That is, crime
brings together honest people. This is becausedabe is abnormal and
anomalous. Thus, Deviance unites conforming mesnoéra social
group. It reaffirms their values and at the samme tstrengthens group
cohesion. Deviance delimits the group boundarids.implies that
people with norms of acceptable behaviours cut sacrgroup
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boundaries. Therefore if there is no deviancerethvall be no social
cohesion.

SELF — ASSESSMENT EXERCISE
What is the view of Emile Durkheim towards Deviamteociety?
3.3 Formal Norms and Sanctions

In this sub unit, we shall look at the types: deem Norms and
sanctions. We should consider the formal normssamttions and the
informal norms and sanctions. Norms and sanctrang with regard to
their formality and seriousness. A society whee¥ehs no government,
no state structure, no laws, and such society exillerience chaos and
anarchy. A social control is therefore required &nat is the role of
norms and sanctions.

Formal norms and sanctions are codified. Thahesnorms are written
in law. They are formalised in every situationheThorms are enforced
by specially designated and empowered agents adlsoantrol. The
sanctions are also fixed by law and the set praesdare carried out
according to the law. The formal norms and sanetiare evident in
three forms: (a) Criminal law (b) Civil law and (&gministrative laws.

(@ The Criminal Law

The criminal law is regarded as the most seriolesrof any society and
a drastic punishment is always mete- out to theraférs. The law is
made up of acts that are viewed as public wrongsis is due to the
belief that such proscribed behaviour threatenstite social order of
the society. A criminal is said to have two vicsimThe first one is the
individual (person) and the next is the state (govent). These are
some of the criminal laws prohibited as acts of stete: (i) crimes
against the person; examples are: homicide, rapmk aher sexual
offence, assault and battery, robbery and kidnapgin crimes against
property; examples are: burglary, larceny, embeaeld, forgery, arson,
and vandalism; (iii) crimes against public ordedamples are : breaches
of peace, vagrancy, public drunkenness, and didgrdenduct (iv) ,
crimes against morality; examples are: prostitytmossession sale, and
use of illicit drugs, sale of pornography to mingy®ung ones) and
gambling.

It is important to note that a criminal law mustiens rea before the
accused would be regarded as a criminal. The memsneans “the
guilty mind”. That is, the law establishes that tlaet must be
intentionally committed before the person wouldfteend to be guilty.
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Violations of criminal law are treated in a fornmglstem or structure
known as criminal justice system. Its mandate rangeom
apprehension, prosecution and punishment of crisyinarious agents
of social control such as police officers, prosecafdefence attorneys,
judges, probation and correctional officers havee thght and
responsibility of ensuring the sanction of offeredeThey do this in a
process of mandates and procedures establisheidimalised fashion.
The criminal law and criminal justice inevitablyJeathe most serious
sanctions. Some punishments of criminal justicgesy are minor, i.e.
the offenders receive fines or it may be commusipervision, while
others are certainly severe. Therefore, the camiaw is concerned
with public wrongs and not individual disputes. eTlommunity
correction is one of the several social controtays. It is a correction
which allows the offender to remain in the commyiai$ a full sentence.
It is a part of punishment based on the medical ehodhabilitative
ideal. Community correctional options include priodoa which is the
oldest and most commonly used alternative to irezaton. Probation
requires the offender to fulfill set conditions ameet regularly with the
probation officer who supervises the offender tiglaut the
probationary period (Heitzeg, 1996).

The criminal law is legislatively created on thggevernmental levels in
Nigeria. They are the (i) federal (ii) state am tlocal level. The
federal legislation is passed by the National Addgn(i.e. the Senate
and House of Representatives) and signed into kawhe president.
The state laws require passage by the State Hdugesembly and
signed by the Governor. The local — level law adimance are written
and voted on by the local government area courscémid approved by
the chairman.

SELF — ASSESSMENT EXERCISE
What is formal norm?
(b)  Civil Law

The civil law is designed to resolve private digsut Here, legal actions
are initiated by persons and not the state. Nbgkass, an offender may
simultaneously be criminally prosecuted by theestatd civilly sued by
the individual victims. Civil courts are bound ss strict procedural
requirements. It has a lower standard of prodie Tivil court resolves
private disputes. The sanction is employed in rtaogeterms. It is a
sort of compensation rather than punishment. ¢h fais is the goal of
civil courts. The violators of civil law are remied to make exact
monetary restitutions to their victims. They danstimes pay extra
amount for pain, suffer and future financial los® do the victim. Civil
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suits include a broad range of rules that governowa aspects of
personal relationships. They include contractsentional harm to
persons and property defamation of character, gegte, wills and
estates, marriage and divorce, real estate salpg,rghts, and patents.

SELF — ASSESSMENT EXERCISE
What is the difference between civil and crimired/?
(c) Administrative Law

The administrative law involves a legislative creatof agencies which
are empowered to create and enforce law withinracpéar sphere of
the social life. Administrative law arose as duia@ of the civil and
criminal laws to adequately regulate the corporatioMuch of the laws
involves the protection of individuals from corpt@avrongs and from
organisational offends. Examples of these admmatise agencies
include National Agency for Food and Drug Admiragiton and Control
(NAFDAC), National Drug Law Enforcement Agency (NBA);
Federal Road Safety Commission (FRSC); Independéational
Electoral Commission (INEC); Nigerian Immigratiorer8ice (NIS);
Nigerian Institute of Advanced Legal Studies (NIALc.

3.4 Informal Norms and Sanctions

Informal norms and sanctions are categorised tdagx@nd control
many acts and statuses through informal means. t®tiee nature of
informal norms, they were not codified. They ar®imally understand
and interpreted. The violation of informal normmiat constitutes crime
rather they are deviants of social variations. tTsahey are divergence
from commonly accepted customs and practices.

The acts and practices of informal norms are stjgshde, leisure, and
lifestyle. These are the society’s socially digappd behaviours. The
social definition of informal deviance is not guidlby clearly defined
criminal codes (Heitzeg, 2007). Examples of infafmeviance include
breaches of etiquette, situations of stigma, diffiees in appearance and
style, and activities associated with leisure afedstyles. Each of these
will be discussed in details.

0] Stigma

Stigma is a categorisation of persons as deviaattdua stigmatised
status. That is, this stigmatised status could bysipal ability,
appearance, race, gender or age. For instancegrms tof age the
subculture, may be label as young and foolish drasld senile. The
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stigma could be attributed to a group. E.g. GernaaasNazis, the Jews
are greedy and tight, Urhobos are fraudulent, € definition of

stigma is rooted to who people are, or how thek,leather than what
they have done. It is designed to control stdtas factivity. It does not
bring about societal reaction. It is only basedtareotypes, i.e. beliefs.

(i)  Styles

A style is a norm of etiquette and appearancds dine of the greatest
numbers of informal rules. It relations to what may wear, and when
and how to behave in a mannerly fashion. Theylaeply embedded in
our consciousness than we question there. Fanost we know that
some Christian women don’t put on trousers, six~a girls should
not wear make ups, and we should not refer to opersors as “Hey”.
The appearance is a form of non-verbal communicatitt establishes
an identification of the persons so that we caearatt appropriately. It
is @ major source of symbolic meaning. It is thistfclue others have
about who we are. How we appear often furnishesfrdamework for
further communication (Heitzeg, 2007).

(i)  Leisure

Leisure is a norm which defines the appropriate afdeisure time and
special rules of leisure. Leisure leads to dewarspecially among the
youths. It is based on a proverb that says thatidke hand is a devil's
workshop”. The implication is that an undirectedsiee will “lead to
trouble”. These activities reinforce drinking, drugbuse, sexual
promiscuity and generalised criminal offences. iRstance, sports and
music are seen as the ways of instilling conforraityl thereby thwart
deviance.

(iv) Life Styles

Life style is the norm that defines certain philplsies of life and ways
of organising day-to-day life as deviant for exaemplock music since
its inception has been defined as deviant. Othegshippies and the
punks.

4.0 CONCLUSION

From this unit, you should be able to understand amplain the
sociology of deviance by the view — points of Enfilarkheim and the
role to self — preservation. It was establisheat tteviance is normal
and necessary in every society. It concludes bkitg at the formal
and informal types of explaining social control.
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5.0 SUMMARY

We learnt about the concept of deviance as soctetastructed. We
dealt with deviance as a normal and necessary qgfadociety. All
societies experience and have norms and sanctddfesalso discussed
about the formal and informal aspects of normssardttions.

6.0 TUTOR — MARKED ASSIGNMENT
Compare and contrast civil and criminal law.
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UNIT 1 DIFFERENTIAL ASSOCIATION THEORY

CONTENTS
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3.0 Main Content
3.1 The Differential Association Theory
3.2  Principles of Differential Association
3.3 Evidence on Differential Association Theory
3.4 Professional Theft and Differential Association ®he
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7.0 References/Further Reading

1.0 INTRODUCTION

The unit shall examine the theoretical explanatiaiscrime and

delinquency here. In the process of understangimgpeople engage in
criminal behaviour, solution/prediction and contoblbehaviour will be

explore. A theory is an explanation to the stuflgraminal behaviour.

For example, it involves efforts to test the realdf thoughts or

explanations about how variables (such as genderilyf background,

school, age, etc.) are related to criminal behayiou

In understanding criminal behaviour, we shall firskamine the
sociological theories which emphasise the use ofaksetructural and
social-process concepts to crime. The social s&trakt concept
examined (a) Ecological theories by Ernest W. Bssgand Robert E.
Park,(1967). (b) Classic Anomie by Emile Durkheil843), and Robert
K. Merton (1938), Contemporary Anomie by Robert Agn and
Richard Rosenfeld, (2001). (c) subculture of gabgsFrederic M.
Thrasher (1963),and William F. Whyte,(1943) (d) Melisation and
Drift by Gresham Sykes and David Matza,(1961) (dgjfeential
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opportunity by Richard Cloward and Lloyd Ohlin (196(f) the lower-
class boy and lower-class culture by Albert k. GofE955),and Walter
B. Miller (1958), (g) Conflict theory — Karl Marand Friedrich Engels
(1947), (h) Conflict Theory — Facilitating by Frailannebaum (1938),
and Willem D. Bonger (1916), (i) Culture and Gro@wnflict by
Thorsten Sellin (1938) and George B. Vold,(1979). etThe social
process concept examined the works of Sutherlamiféerential
Association (1949), Reiss and Nye’s control the@958), Reckless’s
containment theory (1970), Hirschi's Bonding  Theor(1969).
Gottfredson and Hirschi's Self Control Theory (199Q.abeling
Theories of Howard S. Becker (1963) and Edwin Leémér964).
Integrated Theories of Sampson, sellers (1999)le@WHrancis (1994),
and Thornberry Terence (1987). This unit shallneixe few of them.
The unit shall examine the psychoanalysis appradc®igmund Freud
in the field of psychology; the Differential Assatibn, the conflict
theories, the Anomic theory and labeling theory.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

. recognise differential association theory

J recall the nine principles of Edwin Sutherland

o compare between professional theft and differerggdociation
theory

o discuss the relationship between white-collar crina@d

differential association theory.
3.0 MAIN CONTENT
3.1 The Differential Association Theory

Differential Association is a sociological theory @iminal behaviour
which uses the social — process approach. It icermed with the
process by which people become criminalised thraoggractions with
others. It tries to delineate, how and under wdiatumstances people
learn criminal behaviour. Differential Associatidheory is thus a
process theory because it details the experiencpsrson must go
through in order to become a delinquent. It tti@sexplain why any
given individual does or does not become a crim@whklin,( 2007).
Differential Association theory rejects the assumptthat individual
pathology or biological factors cause crime. Theoty was developed
by Edwin Sutherland (1949), a sociologist of thedais Chicago school
on his contribution to the study of delinquency.e Emphasised that
criminal behaviour is learned in interactions watiers in a process of
communication within intimate groups For instan€&ildren learn
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technigues, motivations, and attitudes along wefnition of criminal
code as being favourable or unfavourable. Childrecame delinquent
because of an excess of definitions favourableidtaton of law over
learning definitions unfavourable to the violatiohlaw. Learning to
become delinquent involves all of the mechanisraslired in any type
of learning. Social organisation affects the kirmfsassociations a
person has. Delinquency therefore, is rooted ohiaran expression of
social organisation Regoli and Hewitt, (1991).

SELF — ASSESSMENT EXERCISE

What do you understand by the term “Differentiak@siation Theory”?

3.2 Principles of Differential Association Theory

Edwin H. Sutherland established nine propositionplaening why

crime rates are distributed among various groufise first principle of

differential association theory is that delinquem®haviour is learned.
In this proposition, Sutherland emphasised thandeént behaviour is
not inherited. He claimed that only a sociologieaplanation could
account for a person’s involvement in delinquencylherefore, a
criminal’s specific action can be as a result @oabination of factors
such as skills, ideas and opportunities that amglable only to that
individual.

The second principle says that delinquent behasgidearned through
communication with others in intimate groups. Th@mmunication

involves non-verbal interactions such as gesturesvall as verbal

interactions. Sutherland claims that only smaltefto-face gatherings
really have an influence in criminal behaviour. Keused much

attention on family or peer groups as the mostyikeurces of initiation

into delinquent values and activities.

The third principle claims that, the principal paiftlearning criminal

behaviour occurs within intimate personal group$e did not believe
that the media play an important role in the precd$e theory regards
the media as unimportant because the theory waslaped before the
mass ownership of the print and electronic media.

The fourth one says that when criminal behavideasned, the learning
includes (a) techniques of committing the crimejolhare sometimes
very complicated, sometimes very simple; (b) thecd direction of

motives, drives, rationalisations, and attitud&utherland believes that
rationalisations and attitudes toward the law asgried from people we
associate with. For example, it occurs regulanhpag the Indian hemp
smokers in Mushin, Lagos. They seem not to notiee ilegality of
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smoking the substance. The people opposed tawe and assert that
such restrictions are senseless. They reasoneththéaw has purpose
to discriminate against the younger generationeyTdlso believed that
Indian hemp does no harm than alcohol and thalathenakers are joy
killers. Sutherland reiterates that little or rallss needed to commit
some crimes, e.g. the word of another person resuiittle skill,
especially if the weapon to kill is available. Aher example is the
embezzlers of fund. They only use their accounskdls for such
illegal ends.

The fifth principle is that the specific directiafi motives and drives is
learned from definitions of the legal codes as ¢(mable or
unfavourable. Sutherland pointed out that thenitedins of the law are
mixed. = Some favour violating the laws, while othesupport
compliance. The mixture creates cultural confliéth respect to the
legal codes. He states that the fifth principléhis heart of differential
association theory. It states that people whavaee exposed to verbal
signs and suggestions favour law violations thanathes favoured to be
obedience; who are more inclined to breaking the lalhus, parents
who lie may foster delinquency in their childrenlass it favours
obeying the laws.

The sixth principle states that a person becomésqient because of
an excess of definitions favourable to violationlafv over definition
unfavourable to violation of law. Those who engagecriminal
behavior do so because they have close intimaaioleships with that
kind of behaviour and are isolated from anti-criatibehaviour.

The seventh proposition establishes that diffeaérassociations may
vary in frequency, duration, priority, and integsitThis seventh
statement is a crucial one in Sutherland’s thedty.means that
associations with criminal and non- criminal belbawary in terms of
these four elements. It is the nature of assaciatiith criminal and non
criminal ways, rather than the mere fact of assmrig, that is

important. Associations that are more frequeray @@ larger role in the
balance between definitions favourable to violatioihthe law and

definitions unfavourable to violation of the lawAssociations that
endure over the longest time are the most sigmfica determining

criminal behaviour. Associations that occur eaiielife, especially in

childhood or adolescence, are the most formingnd&fs of the law,

this is what is called the priority of association.

Finally, the intensity of association is very imgaot. This means that
the prestige of the source of definition of the lamd the individual’s
emotional reactions to the source are significanearning definitions
of the law. Thus, a young child who learns a dedin favourable to
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violation of the law from a parent who presentg thefinition frequently

and over long stretches of time will be more infloed in the direction
of violating the law than an adult who is exposedat definition

favourable to violation of the law by a passinguwigtance whom the
adult sees less frequently and for short periods.

The eight statement argues that the process ohitgarcriminal
behaviour by association with criminal and antrgnal patterns
involve all of the mechanism that are involved my ather learning.
This statement confirms Sutherland’s view that erim a form of
behaviour that is learned in the same way as noniral behaviour.
That is, the same learning theory that explains craminal behaviour
explains the criminal behaviour. He emphasisetichainal behaviour
IS not restricted to the process of imitational#o involves learning.

Lastly, the ninth proposition says that while cmali behaviour is an

expression of general needs and values, it is rplamed by those

general needs and values since non criminal beh@aiscan expression
of the same needs and values. Here, Sutherlantesriat criminal

behaviour cannot be explained by a general desireadcumulate

property or enhance status among peers. Thiscesulse those motives
can also lead to noncriminal behaviour. The ldatement is very

important because it negates the belief that hupgople steal because
they are hungry. That belief fails to explain wdgme hungry people do
not steal.

To Sutherland, the attempt to explain criminal héhar in terms of a
person’s needs or desires was as futile as trgirexplain the behaviour
in terms of respiration. Sutherland stated thavas not necessary to
explain why a person has the associations he lrasexample, we shall
examine the high rates of criminal behaviour of tvays growing up in
a neighbourhood. One boy, who is outgoing actarel athletic, might
associate with the criminals in his neighbourhoodl dearn their
behaviours. A second boy, who is shy and withdraway not become
acquainted with other boys in the neighbour and thot engage in the
same type of delinquent behaviour they do. Thesgacts or the lack
of them occur within the total social organisatiorwhich the boys live
including their families. Thus, behaviour can letedmined by many
other associations within a society.

SELF — ASSESSMENT EXERCISE

Outline the nine principles of Sutherland proposis on differential
association theory.
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3.3 Evidence on Differential Association Theory

Evidences are available to show the consistencyhef differential

Association theory in relationship between delingueehaviours and
the patterns of interaction among the adolescentsshows that the
associates of juvenile delinquents are usuallyrafleénquents. That is,
delinquency takes place and frequently committedgiaups. For
instance, a study of juvenile theft established tha offenders always
associate with other adolescents who had alreatiynsproperties. This
is very important in leading the boys to steal, eesgly if the

association began when the boy was quite younginuad it over a
long time and involve boys who stole frequently.oftrer study found
out that delinquency has more impact on recentndsaips than
friendships formed earlier in life Conklin (2007).

Research suggests that delinquent behaviour is stiaregly influenced
by learning from direct observation of peers’ bebavhan it is by

learning peers’ attitudes Warren & Stafford, (199Much delinquency
takes place in groups. The extent varies in tieeifip offence and with
age and sex of the offender. Broken homes are &sdt of weak

parental supervision. Thus, there were increaderdations with

delinquent peers which were exposed to definitidmgourable to

delinquency and eventually, delinquent behavioBroken homes also
contribute directly to an excess of definitionsdaxable to delinquency
over definitions unfavourable to delinquency (Camk2007).

SELF — ASSESSMENT EXERCISE

How does intimate relation affect delinquent bebax?
3.4 Professional Theft and Differential AssociatiorTheory

Evidence consistent with differential Associatidih&ory comes from
the studies of professional thieves Edwin Sutherlal937).
Sutherland discovered that members of the subeultof the
professional thieves teach new recruits the skille make expert theft
possible. That process of instructions provides nineves with
knowledge of how to open opportunities for theftheTinstruction
ignites opportunity to plan and carry out thefiBhis is what we know
as the process of tutelage. That is, Burglarsilepecific skills such as
how to enter a building or open a safe. Robbeml¢o interpret their
criminal codes and mastery during the crime. Thengomembers of the
juvenile gangs sometimes learn techniques of caft thom older
members. Pick pockets learn specific skills, pcactthem, and are
evaluated by other thieves. They refine their skid be accepted as
professionals by other pickpockets. Letkemann is Istudy of
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professional thieves in a Canadian prison concluted an early
involvement in juvenile delinquency is a major tadnh adult career as a
professional criminal (Conklin, 2007).

SELF — ASSESSMENT EXERCISE

What do you understand as “the process of tutelagetiminality?
3.5 White-Collar Crime and Differential Association Theory

William K. Skinner and Anne M. Fream (1997), in tbieidy of social

learning theory analysis of computer crime amonglege students
concluded that differential association theory d¢@nused to explain
white-collar and computer crimes, because it isufea in the learning
of material success which is a cultural goal. @rats pursue these
cultural goals through illegal means. Skinner ameaf observed that
students are more likely to engage in softwarecpia illegal access if
they had friends who had committed computer crirftdsappens in this
way because of inadequate enforceable code ofsethitmit the pursuit

of material success to legal means. Those fadonsiles which are
unfavourable to the violation of the law are nosilalearned in the

world of business. It is only those rules that &aeourable into a
business organisation that are likely to be vialdig law.

According to Jensen (1976), a study of attitudeai@s bribe was found
to be experienced at executives than were busstadents who lacked
experience in the world of business. Thereforeirimss experience is
conducive to the learning of definitions supporthwe bribes. Learning

from superiors and colleagues in the company idably a more

important determinant of business crime than isg&esonality of the

individual.

4.0 CONCLUSION

From this unit, the students should be able to ko explain the
concept of ‘differential association theory’ as mpoanded by

Sutherland. They should be able to outline the nomeciples of

Sutherland of differential association theory. ®bedents also should
be able to evaluate the relationships between jleveelinquency, and
professional; and theft, white-collar crime andfatiéntial association
theory.

5.0 SUMMARY

In this unit, we expressed the meaning of diffae¢rassociation theory,
discussed the Edwin Sutherland nine assumptionsitadidferential
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association theory. Finally, we examined the retathip between
evidences in differential association theory.

6.0 TUTOR — MARKED ASSIGNMENT

Mention and explain the nine principles of diffeiehassociation theory
as listed by Sutherland.
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UNIT 2 PSYCHOANALYSIS THEORY OF CRIME
CONTENTS
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3.0 Main Content
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5.0 Summary

6.0  Tutor — Marked Assignment

7.0 References/Further Reading

1.0 INTRODUCTION

Psychoanalysis is a branch of psychiatry. It yss$icular personality
theory and a specific treatment method, usuallyviddal case study.
Sigmund Freud is credited as the greatest contniliatthe development
of psychoanalytic theory. He believed that the améyy to find the roots
of delinquent behaviour is to delve into the indival's background
such as: personality, trait, social behaviour, cans and unconscious
minds, etc.

2.0 OBJECTIVES
At the end of this unit, you should be able to:

o distinguish ~ Sigmund  Freud and  August  Aichhorn
psychoanalytical approaches to crime and delinquenc

o Recall the relationship between psychoanalytic mheand
delinquent behaviour

o write the Psychopathetic personalities that causfections of
conscience.

3.0 MAIN CONTENT
3.1 Psychoanalysis Theory

Psychoanalysis theory is the basis of Sigmund Fid&%6 — 1939)
analysis of crime. According to Freud, crime argirdjuency are a
consequence of an imbalance between three fadtthe subconscious
mind. Freud viewed that the personality, or psychenade up of three
parts. They are the id, ego, and superego. TKeastnct gratification)
is the component of the subconscious mind thatei§ s serving,
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egocentric and concerned with self — gratificatidrhe id is the original
system of the personality that is present at bittivepresents all of the
individual's basic biological and psychologicahds. This includes the
Libido, a word that is used to attribute to the fainge of sexual urge
within all animals. It is fueled by pleasure piple. That is, it is

associated with antisocial behaviour. Therefdréhe id is left without

check, it may destroy the individual. It is badlicdahe unconscious
portion of the personality or psyche.

The ego mediates between the contrasting needi® ofl tand superego.
It attempts to fulfill either the desires of theadthe superego within the
boundaries of social conventions. If the id oresego overpowers the
mediating force of the ego, crime, delinquency, ander forms of

irrational behaviour may or not occur. The egowgrdrom the id. It

represents the problem — solving aspects of theopafity. The ego
differentiates the reality from the fantasy. Thsthe ego tells the child
that stone is not food. The child learns to dejestification until later

because acting on impulse may get him into trouldeme children are
punished, for instance, for eating the stone ohila evho does not take
meat from the mother’s pot for fear of being puetsiby the parents, for
men who go against the norm of the society arddab@arrabine, et al
2004).

The superego is the component of the mind or pafgpnhat represents
morality and conscience. The superego grows othefego; it is the
norms and value individuals acquired in the procd#ssocialisation. It
is responsible feelings of guilt and shame. Thatars individual that
develops superego will surely restrain from cominmgticrime of stealing
or telling a lie etc. The process of adapting tis ttmoral and ethical
standard of the society is known as the procegsm@iections, Chauhan
(1978).

SELF — ASSESSMENT EXERCISE
Explain the three important dynamics of human peabty.

Another contributor to the psychoanalytical exptsores of crime is
August Aichhorn. He developed a psychoanalyticgiregch to the
problem of juvenile delinquency. In 1925, he puidd his book
Wayward Youth, which described the characteristics of the distdrand
delinquent children. He introduced the conceptatent delinquency”
into the psychoanalytical literature. He maintaingdat latent
delinquency should be understood before progreséddee made in
understanding the delinquent behaviour itself.

77



CSS211 THE SOCIOLOGY OF CRIME AND DELINQUENCY

He believed that to find the causes of delinquemeynust not only seek
the provocation which made the “latent delinquenoyénifest, but we
must also determine what created the latent dedngp ‘The
predisposition to delinquency is not a finishedoduct at birth, he
maintained, but is determined by the emotionalti@iahips, that is, by
the first experiences which the environment forcg®n the child’
Williams (1984).

Aichhorn establishes that every child is at firstlaasocial being. The
child demands direct primitive instinctual satisfac without regard for

the world around him. To the child, such behavimurconsidered a
social or dissocial in the adult. The respondipib therefore to lead the
child from this asocial to a social state. Unfodtely, the development
process of a young child does not follow a fixecdhormal course. This
resulted where the child remains a social or stt@sl social adjustment
by suppressing his instinctual wishes so thatte stblatent delinquency
arises. Aichhorn uses the term “dissocial” to déscthis state.

Aichhorn also discussed on the need to achievdamdm between the
‘pleasure’ principle and the “reality” principle.This modifies one’s
behaviour to have some regard for the surroundamgs consequences
both to one self and to others. The role of tlerapist also establishes
in the subject a superego or ‘ego ideal’ or comsme by which
behaviour may be controlled.

SELF — ASSESSMENT EXERCISE
Explain what you understand by the term “latentrdglency”.
3.2 Psychoanalytic Theory of Delinquent Behaviour

The theory implies something about delinquency.isTif because it
assumed that all individuals are antisocial witHyothe id. Some

scholars equate the id with delinquent behavidelinquents are young
people who have not tamed their id factor suffithien In other words,

they failed to transform their impulses into sdgiaccepted ways of
behaviour. These obligations belong to the egac¢hviook realistically

at a situation, and at the same time, the supewdgoh looks at the

parents in telling children what to do. With psyahalytic theory there
are at least two major reasons given for delingbehtwviours. They are
(a) an underdeveloped superego and (b) over dea@lsyperego Regoli
and Hewitt (1991).
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A. Underdeveloped Superego

Underdeveloped superego is the first reason fodétiequent behaviour
of the young man. It occurs as a result of saasilbn process which
has been inadequate or incomplete. In this prodésssuperego is
simply too weak to remedy the impulses and driveshe id. This
resulted in an antisocial behaviour, a direct esgion of the id. In this
case, you want what you want when you want it, & gour want
something, just go and steal it. Delinquent behavimay then be a
symbolic expression of the unconscious impulsebBusT a young man
with an unresolved Oedipus complex may murderdtiser or commit a
symbolic act of sexual intercourse with his motffeegolis and Hewitt
1991).

B. Overdeveloped Superego

The second reason of delinquent behaviour is oveidped superego.
The delinquent behaviour results because the satian process was
too extreme and the superego is overdevelopedhidncase, impulses
and drives of the id, even the mild ones, may teitiong disapproval
from the superego. This on-going conflict betwdbe id and the
superego may cause the ego to experience guilaaxidty. To get rid
of the guilty, the ego realises that punishmenbWwaest a crime.

SELF — ASSESSMENT EXERCISE

Explain the two major reasons as propounded by aom for
delinquent behaviour.

3.2 The Psychopathic Personality

Sigmund Freud believed that people develop throsigiges. When
abnormality occurs in the process of the stagesflicbis experienced.
The conflict emanates from the individual’'s basives (id) and social
controls. Due to the fact, that the conflict isnfal to confront, people
tend to push into their unconscious those expeegribat produce
conflict.

A psychopath is a person without a conscience (sgp¢ and thus,
without control over his or her behaviour. A psyphth is a product of
faulty socialisation in morality.

There are two major aspects of psycho pathetiopaly which causes
defective conscience. (@) The first aspect refetoethe inability of the
young man to apply the moral standards of the sptiehis behaviour.
In fact, he steals, cheats, does not keep proneses,n other words, he
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has not internalises the “thou shalts” and the Utisbalt nots” of his
society and cultural milieu. (b) The second aspethe one that deals
with absence of guilt. Guilt is an important agpaicas well-developed
conscience, when a normal person violates the muyde he feels
guilty; he feels sad and blames himself for thengrdoing. (Regoli and
Hewitt, 1991).

SELF — ASSESSMENT EXERCISE
Explain the two major aspects of Psychopathetisdtelity.
4.0 CONCLUSION

From this unit, you have leant the three basicofacthat are composed
in human psyche or personality; that is, the idy agd superego and the
explanation of crime by his concept of “Latent dgliency” in
psychoanalytical approach. You have also been tablearn the two
major reasons for delinquent behaviour, as wethaswo major aspects
of Psychopathetic personality that causes defectimscience.

5.0 SUMMARY

In this unit, we explained both the Sigmund Freuad aAugust

Aichhorn’s psychoanalytical approaches to crime daeldhquency. We
explored the relationships between psychoanaljgory and delinquent

behaviours. Finally, we examined the Psychopathggrsonality that
causes defective conscience.

6.0 TUTOR-MARKED ASSIGNMENT

Compare and contrast between Sigmund Freud anchéinls analysis
of delinquent behaviour.
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UNIT 3 CONFLICT THEORIES
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1.0 INTRODUCTION

This unit will examine conflict theories as it reda and explain its
relationship in discussing delinquency, we shabkl@t Durkheim and
the Marxists’ views about conflict; similarly, theackground of the
modern theory of conflict will be discussed. Thews of Thorsten
Sellin on the concept of culture conflict and Aaostiurk’s “power and
conflict” will also be examined.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

o analyse the meaning of conflict and the basis @fiflct in
society

o write the background of the modern conflict theory

o review the position of social-structure, as a causaelement in

the discourse of conflict.
3.0 MAIN CONTENT
3.1 Conflict Theories

The conflict theory of juvenile delinquency is bdse the principle of
rejection that laws emerged out of consensus. tfutional approach
to the study of crime based on this consensus hasgioned by Emile
Durkheim, who believed that laws emerged becausietses understand
the need to institute a more formal system of doctmtrol. Emile
Durkheim said that any society that permits dewamgll definitely
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expect crime. He also agreed that criminals andanoninals are two
distinct groups.

But the conflict theorists disagreed with thesaiaggtions. The conflict
scholars believed that laws emerged out of condlitd not consensus.
Laws are legislated by the groups in power as anm@4 controlling
those who are not in power. That is, the legaktesysreflects the
interests of the state. The state has a vestetkesttin the creation and
enforcement of laws. Law represents the valuemddamost fit by that
segment of society with the power or influence &wvé their interests
reflected into law.

According to Chambliss (1984) cited in Regoli & H#&(@991), law
reflects those values that are considered esseatm@kaintaining social
order and the control of potentially threateningugs. It represents the
protection of values that are in the interest afipalar groups.

The explanations of juvenile delinquency to manyosars are found to
be in the relatively normal conflict that occurstviaeen groups in
modern societies.

Furthermore, the conflict perspectives considehedfact that criminals
do not necessarily differ from non-criminals, exicppssibly in the way
society reacts to their behaviour. For exampl€d@6, a commissioner
in Zamfara State, Nigeria was alleged to have emibdzmillions of
Naira from the state government’s treasury andas Wwandled quietly,
whereas a hungry man who takes a piece of yam fmofarm was
brought before the criminal justice system in ttages, i.e. his hands and
legs were amputated. Members of minority groupg beatreated more
harshly than those who are from the majority. Roarel conflict may
explain these differences.

SELF — ASSESSMENT EXERCISE

What are the key issues in the explanation of edrtfieory?
3.2 Background of the Modern Conflict Approach

The works of Karl Marx, along with those of FriezhriEngels have had
a significant impact on the thinking and policidstlee modern world.
Many scholars today originated modern criminologynftict
perspectives from the social and economic upheavhlthe 1960s,
including the racial conflicts and the civil rightsovement. Marx and
Engels ideas, from the mid-nineteenth century Hawe the basis for
modern conflict theory.
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In the conflict theory of Marx and Engels, theywesl the implications
of understanding criminal behavior from the soeiatructural vantage.
They believed that crime is viewed in terms of sbeial structure. The
social-structure is characterised by social-classflict, which is the
important by-product of capitalism. The scholaiguad that those who
have private ownership of property create socialcsiral vantage in
some members of the society. Those who owe thisisnebproduction
exploit those who do not have. Those that do agelurn to crime as a
result of poverty. Marx and Engels therefore hai¢hat capitalism is
the major determinant of crime. They also arguned it is the causative
element in all social, political, religious, ethicgsychological, and
material life. The Marxists narrowly define thetur@ of social conflict
as residing in the competition between classes se@&frce resources; as
well as in the inequality of the distribution ofspmrces. The class
conflict between these two groups also producesuimpen-proletariat
which is the direct conditions for juvenile delirepecy. The lumpen-
proletariat is a “dangerous group”, a parasiticslaving off productive
labour by theft, extortion and beggary. The growgdso produce
“services” such as prostitution and gambling (R2i@D6).

SELF — ASSESSMENT EXERCISE

What is the cause of social-class conflict?
3.3 Culture and Group Conflict

The culture conflict concept is reflected in therks of sociologist
Thorsten Sellin in his book, “culture and conflictcrime”, (1938). He
argues that crime and delinquency is as a resudtonflicting norms.
He focuses his attention on the relationship betwemmative systems
of groups and delinquency. He observes that eperyon has the right
(normal) and wrong (abnormal) way of acting in gvgpecific situation.
These conduct norms are defined by the groups tehnindividuals
belong. In any process of social differentiatidvese norms clash with
other norms. Here, the culture conflict becomesitievitable result of
the conflict between the conduct norms (Regoli Hediitt, 1991).

He distinguish between criminal norms (those foumtthe criminal law)
and conducts or group norms (those norms speaflodalised groups
which may or may not be consistent with the crinognms).Criminal
norms contained in the criminal law reflect rulesnorms that prohibit
specific conduct and provide punishments for vioted. Conduct
norms, on the other hand, reflect the values, dapens, and actual
behaviours of a group in everyday life. Conductnm®rcan be very
specific to particular groups. Conduct norms mayshared by many
diverse groups. They may also come into conflicthweach other.
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Nevertheless, conduct norms are not found in thmical law. In fact,
they are in direct conflict with the conduct norms.

Sellin believes that as societies become more ¢gdeeous and
complex, conflict will naturally arise between tbenduct norms of the
groups and the crime norms reflected in the crimilaav. Sellin
observes that delinquency rates will be higherammunities that are
more heterogeneous (Urban societies with large eusntsf groups) and
lower in areas of greater homogeneity (sub urbaasawith few ethnic,
racial, or class differences).

SELF-ASSESSMENT EXERCISE
What is the difference between crime norms and ecihdorms?
3.4 Power and Conflict

The power and conflict concept is highlighted ie tvorks of Austin
Turk, in his book,Criminality and Legal Order (1969). He views
society as organised into weak and powerful grotiese, the powerful
dictates the norms that are proper for all andbéista sanctions. The
sanctions are imposed on the weak groups who eidls norms. By
power, Turk means the ability to secure compliafnoen an unwilling
person. He suggests that the persons likely toabeléd criminal are
least powerful groups in the society because af thes violation. For
Turk, criminality is essentially a status that nferred or ascribed by
persons in authority to individuals who engage ipaaticular set of
behaviours. He adds, ‘No one is intrinsically ariat’. Criminality is a
definition applied by individuals with the power wo so. Turk's
position is based on the social structure. He $leesstructure of the
social institutions as the relevant ingredientshi labeling process. He
therefore cautions on the conditions under whichucali and social
differences between authorities and subject mayahly result in
conflict. Turk emphasises that criminologists msistdy the difference
between the status and roles of legal authoritelssaibjects. He argues
that these two roles are differentiated in all sbes and that authority-
subject relationships are accepted because it ltstliat they are
necessary for the preservation of a social ordatr permits individuals
to co-exist (Reid, 2006).

Furthermore, those in power have some control dliergoods and
services that might be available to others. Thattrob is exercised
through the use of power. According to Turk, thelihood of conflict
is affected by the degree of organisation and le¥edophistication of
both authorities and subjects. The term ‘sophisboa means having
the knowledge of patterns in the behaviour of athehich is used in
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attempts to manipulate them. The Conflicts betweaathorities and
subjects are most likely to occur when subjectshagbly organised but
relatively unsophisticated. On the other hand, wisabjects are
unorganised but sophisticated, conflict is leakelyi to occur .This
practice was targeted by the late Libyan leader rvtnar Gaddafi in
1969, when he created Revolutionary committeesdesoto keep tight
control over internal dissents. Surveillance becémeeorder of the day
in his government, in factories, and in the edwceti sector. People
who form political parties were executed, and tagkabout politics with
foreigners is punishable by three years in priddissent was illegal
under the Libyan Law 75 of 1973 .This denies frerdd expression to
all citizens. Gaddafi eventually had a disgracefefith on the 20 of
September, 2011 (Maxona, 2011).

SELF-ASSESSMENT EXERCISE

What are the causes of conflict between the authand the subjects?
4.0 CONCLUSION

The objective contrast between the functional ame tonflict
perspectives of delinquency has been explainedu &so learnt the
views of Emile Durkheim and that of the Marxist®) That the Marxists
believed that the social- structure is the basisdefinquency. We
examined the views of Thorsten Sellin and Austink®upower and
conflict.

5.0 SUMMARY

In this unit, we have learnt that conflict explaoas of juvenile

delinquency assumed that social order is maintaihemligh the use of
force. Sellin and Turk argued that conflict is naimn societies
characterised by diverse groups with different galuThe Marxists
focused on the political economy as the basis ofat@lass structure.
Turk looked on the relationship between the Autiyoand the subjects
as the source of conflict in the society.

6.0 TUTOR — MARKED ASSIGNMENT

Evaluate Sellin’s contributions to our understagdif conflict Theory.
What is Austin Turk’s position regarding conflictcdacriminality.
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1.0 INTRODUCTION

We shall examine the functionalist view of Anontedry, the views of
Robert Merton and the individual modes to crimityali We shall also
look at the works of Cloward and Ohlin’s delinqugrand opportunity;
Emile Durkheim’s division of labour in society a@bhen’s delinquent
subcultures.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

° define anomie

° recall the works of Merton and the modes of indisab
adaptation to delinquency

o discuss the views of Cloward and Ohlin, Emile Dwikin and

Cohen towards delinquency.

3.0 MAIN CONTENT

3.1 Anomie Theory

The anomie theories were based upon field reselayckociological
intellectuals such as Robert Merton, Emile Durkhefibert Cohen,
and Richard Cloward and Lloyd Ohlin. The conceptAaomie as a
form of sociological interpretation of Crime andlibgquency is linked
to the French sociologist, Emile Durkheim (1858947). He awarded
three different meanings to anomie or normlessness:

I In his first definition of anomie he said thatsta failure of the
people to internalise the norms of the society.
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il. The second meaning attached to anomie is that,anhiinability
of the delinquent to adjust to the changing norfrth® society.

iii. Finally, Durkheim defined anomie as the tensiorultexy from
conflict within the norms themselves. We shalllexpthe views
of these intellectuals in detail.

A. Concept of Anomie

Robert K. Merton (1910 — 2003), Harvard Sociolggisent one step
further to popularize the concept. In one of thesttited discussions of
the twentieth century, the Merton’s social struetand Anomie (1938);

Merton explains crime on the basis of structunalistor frustration as a
result of person’s position in the social structuespecially the

stratification system. He noted that the Americarciety places

enormous emphasis on the pursuit of material ssccde observed that
human beings have a natural tendency to observesevhich are

reflected by personalities called conscience. ¥eme people often act
against their conscience because of the terriblnsupon them. He
distinguishes between a social structure (whiclvideml economic roots
to success) and a culture (which provided norm$yevand goals).

“Anomie theory portrays a deviant as a person tmtween guilt and

desire, with desire gaining the upper hand” (Sta8g7). The index of
success in the society is material possessiorstalvle societies, Merton
noted that the conventional successes are achikwvedgh talent and
hard work. But in unstable societies, what is ingat is not the

prescribed legitimate means but the goals. Indtier society, there is
the proclamation of equal opportunity for everybduyt in reality the

opportunity is a mirage.

Merton pointed out that when a society is in aest#ftanomie, several
reactions, or modes of adaptation”, are possibleides innovation.

There are conformity, ritualism, retreatism, anolelton. Each of these
modes of adjustment represents a way of coping withalance or
imbalance of goals and means. According to Mertba, five major

modes of adaptation create a state of anomieheltable below the plus
(+) signifies “acceptance”, a minus (-) indicatagjéction” and the

combination sign of plus and minus)(#ndicate “rejection and
substitution of new goals and means” (Carrabin@420

These modes of adaptation are discussed below.

89



CSS211 THE SOCIOLOGY OF CRIME AND DELINQUENCY

Table 1 Merton’s Models of Individual Adaptation to Anomie

Mode of | Culture Goals | Institutionalised
Adaptation Means
Conformity + +

Innovatior + -

Ritualisnr - +

Retreatism - -

Rebellion + +

These modes of adaptation shall be discussed ailslet
I Conformity

Conformity refers to the acceptance of a society&ls and the
approved means for achieving the goals. That is,an act of living a
conventional life involving acceptance of cultuigdals and culture/
means. It accomplishes the true way of succesgato wealth and
prestige through hard work and talent.

ii. Innovation

Innovation represents acceptance of the goalsepedtion of the means
for obtaining them. For instance, an individualongeek wealth through
crime — say, by dealing in cocaine. Merton catled type of behavior
— innovation. It is an attempt to achieve a cualliyr approved goal
(wealth) by unconventional means (crime). Theyieveld that hard
work, honesty, saving, investment and educatiomaggive them the
ultimate goal, rather through cheats. They makeewdllegally. The

deviant behaviours exist in form of burglaries, bebes, drug,

trafficking, prostitution, and other types of crime

iii. Ritualism

Ritualism refers to a rejection of the goals butegtance of the means.
In Merton’s scheme of things, it is the means-ggsgd. Seeing that the
goal of material success was very hard, peopleddait. They resolve
the strain of limited success by abandoning cultgcals in favour of
almost compulsive efforts to live respectably. eBsence, they embrace
the rules to the point that they lose sight of tHaiger goals. They
believed that “a good name is greater than silver gold”. They are
honest people.

iv. Retreatism

Retreatism refers to the rejection of both the g@md means. That is,
the rejection of the cultural goal of material se&x and access to the
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approved means. They may adopt an alternativstyife as a vagrant,
pursue altered states of consciousness. Retreatgails removing
oneself from a reality that just does not seem wabidk In effect, they
are “dropouts”. They include alcoholics, drug atsli and “Area —
boys”. They don’t believe in hard work, honestyastment and
education, even in seeking wealth.

V. Rebellion

Rebellion rejects the goals and means of the pressiety and attempt
to establish a new social order. In contrast teeatism, Merton termed
rebellion as the rejection of both the culturaliniébn of success and
the normative means of achieving it. People tloeesinvented a new
cultural goals and new means of achieving the desir That is,
advocating a radical alternative to the existingiaoorder. There are
people who dedicate their lives to revolutionarygaoisations or
transformative social movements, substituting newucal goals and
new means of adaptation, Reid (2006).

SELF — ASSESSMENT EXERCISE

List and explain the Merton’s five modes of indival adaptation to
Anomie.

B. Delinquency and Opportunity Theory

Richard Cloward and Lloyd Ohlin “Delinquency and g@ptunity”

(1960), argued that there is greater pressure ttsveniminality on the
working classes because they have less opportanitgucceed’ by
legitimate means. Cloward and Ohlin identifiedethrsub-cultures in
opportunity structures. There are (i) criminal cuibure (ii) conflict

subculture and (iii) retreat/escapist sub-culture.

I. The criminal subculture as where criminal youthali(@juencies)
are closely connected to the adult criminals. Gtminal youth
is at the top hierarchy, where there is a developnmealternative
means to financial success.

il. The conflict sub-culture is a very unstable aredemg the
offenders seek to resolve their frustrations amablems through
violence.

iii. The retreat or escapist sub-culture is neithermaical subculture
nor conflict subculture. They are retreatists whm to drugs,
drink, sex and other forms of withdrawal from theder social
order.
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Cloward and Ohlin argued that crime and delinqueoag represent
conformity. In modern society, there are a rangsuts-groups with their
own subcultures that include norms, values antud#s that differ from
and conflict with those of the rest of the societZ.onformity within
such sub-groups will involve some form of deviafran conflict with
the wider society (Wolfang, 1968).

SELF — ASSESSMENT EXERCISE

What are the views of Cloward and Ohlin regardingmmal
behaviours?

C. Emile Durkheim Perspective

According to Durkheim crime has positive or funo@b consequences
in the society. Crime helps prepare society foarghs, so crime is
normal. No society can be exempted from crime rkBeim saw crime

as a product of norms.

In his book-theDivison of Labour in Society (1893), Durkheim
introduced the concept of Anomie derived from Greekd meaning
“without norms”. He believed that one of the st¢® most important
elements is its social cohesion or social soligarithe social cohesion
represents a collective conscience. Durkheim ifledttwo types of
solidarity: (i) mechanical and (ii) organic.

According to Durkheim mechanical social solidaigycharacterised by
primitive societies. The type of law is dominatég collective
conscience. But the societies become complexethphasis shifted
from collective conscience to individual wrongs.heTlaw becomes
restitutive. The idea of restitutive in organididarity is to punish the
offender for what he has done to another persdms i€ because there
are separations between persons, sense of feslmatad, and self —
identify in organic society. It is under the cammhs of anomie that
crime and delinquency flourishes Reid (2006).

To him, crime and delinquency is as a result oéeessary consequence
of the existence of a collectively supported mayaliCrime can be seen
as a necessary part of every social order becawyssogial order needs
a collectively supported morality. He uses lawsuasndicator of moral
norms. He divided laws into (i) criminal and (@)vil/administrative
laws. Durkheim said that a violation of criminawls constitutes a
violation of the collective conscience. It is urgteod that a person who
violates a society’s law invites society’s anged amust be disciplined.
Durkheim asserts that “an action does not shockdnemon conscience
because it is criminal; rather it is criminal besaut shocks the common

92



CSss211 MODULE 3

conscience. We do not reprove it as a crime, tagtarime that is why
we reprove it” (Carrabine, 2004).

The civil/administrative laws represent a lessgregsion of collective
conscience in view of the nature of the consequerticat flow from
them. A violation of criminal law calls for punistent, but a violation
of a civil law requires compensation of the victoy the offender. For
example, if a person fails to pay a debt, he ifedalpon to pay it, and
may be required to compensate his creditor. Camiaws call for
retribution whereas civil laws seek to restore iparto their status quo
ante.

SELF — ASSESSMENT EXERCISE

Explain the views of Emile Durkheim in his bookhe Division of
Labour in Society (1893).

D. Delinquent and Subcultures

Cohen studied delinquent boys and delinquent stlresl. He focused
on young males who lived in economically disadvgathenvironment
but who were judged by the standards of the mdiaeait population.

To Cohen’s language, he referred to it as the “lowelass boy and the
middle — class measuring rod”. He claims thatltineer — class parents
are not able to socialize their children as effetyi as middle — class
parents in what is considered appropriate middi#ass behavior. In
schools, teachers use the middle — class measwihgo judge all

children. The lower-class children fall below teitus ladder. Low
status causes frustration. Frustrated childrehegatogether to share
their common problems, forming a subculture. Ie thubculture,

middle-class values are rejected because theyoareesof failure. The

children therefore develop a new code rewardingofhigosite behavior,
a process Cohen calls reaction formation. Coherated a “status
frustration” as the explanation for delinquencye fubculture is called a
“gang” and the children are called “delinquents&(dR 2006).

Cohen makes four assumptions about delinquency:

1. Many lower — class youths do poorly in school.

2. Academic performance is linked to delinquent betiavi

3 Poor school performance results from the child’abifity or
unwillingness to fare well on the middle — classaswing rod.

4. Lower — class make delinquency synonymous with gang
delinquency.
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SELF — ASSESSMENT EXERCISE
According to Cohen, what are the main charactessif delinquents?
4.0 CONCLUSION

From this unit, students should be able to know terton’s

individual's mode of adaptation as sources of conity and service.
Cloward and Ohlin’'s criminality pressure on the Wng class;

Durkheim’s view on division of labour in the sogietnd Cohen’s lower
— class boy with the middle — class measurement.

5.0 SUMMARY

In this unit, we studied about the Merton’'s legdt® and
institutionalised means to success. The Clowam @hlin retreatist
subcultures examined where boys achieve wealtbibing the criminal
subculture and Cohen lower-class youths who créeie own values
due to status — frustration.

6.0 TUTOR — MARKED ASSIGNMENT

1. According to Merton, what are the causes of dekmgqy?

2. What is the importance of the “middle — class maagurod” in
Cohen’s theory of delinquency?
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1.0 INTRODUCTION

In this unit, we would examine the meaning of ldhgl We will be
exposed to the two perspectives of labelling he.ibteractionist and the
social reaction. Finally, we would give in detatilse scholarlistic

approaches of Frank Tannenbaum, George Mead, HoBeeker and
John Braithwaite.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

o define labelling

. list the various aspects of labeling

. identify the Mead's concept of interactionalism, cBer’s
‘outsider concept’ and Braithwaite’s ‘shaming’

. describe criminal behaviours.

3.0 MAIN CONTENT
3.1 Labeling Theory

Labeling theory became a dominant sociological mhed crime in the
late 1960s and 1970s. The labeling theory highdigiticial reaction. It
turns its focus on societal reactions to crime.ci&al reactions could
range from the informal responses of public opintorthe mass media
to the more formal responses of police, courts@mmbns (Carrabinest
al, 2004).

Definitely, a criminologist concerns himself withxpanations of
criminal behaviour; the causes of the behavioury at people commit
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crimes and what to do in order to prevent futuienicral acts. But in

contrast, labeling theory asks why the person vessggdated a criminal.
The key issue is not the behaviour itself but wie behaviour is labeled
deviant. Nevertheless, not all who engage in oekamds of behavior

are labeled deviant, but some are.

A criminal behavior is explained according to tlesponses of others
rather than the characteristics of the offendehe &ppropriate subject-
matter to label a person as criminal is the audierand not the
individual. The significant thing is the existermethe behavior and not
why it occurred. Only the audience’s responserdetees whether that
behavior is defined as criminal. The labeling pecdive uses a social-
structure approach. It is primarily a social psxeheory because it
attempts to explain labeling as a process by wkmme people who
commit deviant acts come to be known as crimindier&as others do
not.

The labeling theory is not limited in the explaoatiof delinquency. It
is also applied to other types of deviance, suclalesholism, drug
abuse, mental disorder and suicide. There ardypa&s of perspectives
in labeling theory.

(@)  The interactionist perspective and
(b)  The social reaction perspective.

The interactionist perspective focuses on selfentification. That is, it
is that which is concerned with what is in the nsimaf the deviants
themselves. It was developed by Frank Tannenb&isoyge Herbert
Mead, Charles Cooley, Erving Goffman and Edwin Lem&he social
reaction perspective focuses on the identity oividdals as assigned by
others. The subject-matter of the explanation ¢si$ed on what is in the
minds of others; usually social control agents. isTperspective is
developed by Howard Becker and John Braithwaite.

SELF — ASSESSMENT EXERCISE

Discuss the two perspectives of labeling.

The Interactionist Perspectives

The interactionist perspective represents theesarhttempt to explain
the process of becoming delinquent. Before thietidelinquency was
looked as caused by a force beyond the contrdiefelinquents. But
with the emergence of this perspective, crimindiadwor is seen as a

process where delinquents actively learn to brdek rules through
association with others. The foundations of irtgoaist approach were
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Erving Goffman, George H. Mead and Charles H. Gool€éheir works
on symbolic interactionism had a major influencethie sociological
thought of deviance.

They made essential contributions to the microdlseeial processes of
self — concept, socialisation and small-scale $aotaraction. Before
this time, deviance was looked as caused by magemtation (i.e.

viewed the social person as secondary to sociattsiie). According to
Mead and Cooley, society is possible because of nuamtation

involving shared symbols; society, in fact, is aiese of symbolic

interactions. New members are socialised by legrtihe meaning of
commonly shared symbols. They learn language,omsst roles and
norms through interaction with others. It is thgbusocialisation and
symbolic interaction that the self is developed.

For Mead, socialisation is complete when the suiveself (the ‘I) is
complemented with an objective self (the “me”).eTe’ represents an
internalised, ‘generalised others’ that servechaddrces for social rules
and roles. Mead and Cooley's fundamental concdptsn the
foundation of interactionist approach in deviancecominal behavior
(Heitzeg, 1996).

SELF — ASSESSMENT EXERCISE
What do you understand by interactionist perspeetiv

The ‘Self-Fulfilling Prophecy Concept’ of Interaoti: In the twentieth
century, the self-fulfilling prophecy concept of ethinteractionist
perspective was the origins of the labeling theattyibuted to Frank
Tannenbaum in his classic study of crime and thangonity (1938).
The theory has a number of roots on the idea of Widmas that “when
people define situations as real they become neidilgir consequences”.
This is sometimes also known as the “self-fulfdliprophecy”. The
elementary understanding is captured in a populeage such as “give a
dog a bad name”. (I.e. when a person already Helaeputation, it is
difficult to change it because others will continieeblame or suspect
him).

Tannenbaum argued that the process of making anaintherefore, is
a process of tagging, defining, identifying, sea@teyy, describing,
emphasising, making a conscious and self — conscibbbecomes a way
of stimulating and evoking the very traits that aocenplained of. The
person becomes the thing he is described as being.

According to Tannenbaum, he sees delinquent asadglisted people.
Delinquent behaviour is behaviour so labeled byltado a community.
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This is because the adults have more power thachit@gren. To this

effect, they were able to label the children ‘dgliant’. Once children
are labeled delinquent, they become delinquentnd&abaum stressed
the importance of the meanings, definitions of #iuations, and

attitudes. He believes that when conflict betweka gang and the
community breaks out, both sides resort to namalling. The adults

call the youth’s activity delinquent. Calling a lcha delinquent makes it
likely that he will accept the description and Bvep to it. The child’s

attitudes become harden. According to Tannenbaname — calling

and stereotyping lead a child to isolate himsedinfrthe rest of the

community. This makes it possible for the childagsociate with other
youths who have been tagged with the same labbkesd youths stick
together and function as a group of gang (Regdie®vitt, 1991).

SELF — ASSESSMENT EXERCISE
What is the Tannenbaum’s concept of identifyingptiander?

The Social Reaction Perspectives (‘the OutsideTsig basic premise of
the social reaction perspective in labelling theisrglearly explained by
Becker in his influential book ‘outsiders’: studies the sociology of
Deviance (1963). He began by attacking other $mu#entists. He
opined that their researches were based on thealgn#blic question
about deviants — namely, “why do they do it”. BaitBecker, attention
in research and theory building should be: who iadpthe label of

deviant to whom? What consequences did the apiplicaf a label

have for the person so labeled? Under what cirtamass is the label of
a deviant successfully applied?

A 1963 statement by Howard Becker describes thelitap concept as
follows:

Social groups create deviance by making rules whose
infractions constitute deviance, and by applyingsth
rules to particular people and labeling them as
outsiders. From this point of view, deviance ig Bo
quality of the act a person commits, but rather a
consequence of the application by others of rute a
sanctions to an “offender”. The deviant is ongvteom

the label has successfully been applied; deviant
behavior is behavior that people so label.

According to Becker, deviants are not a homogenegposp. Some
who are labeled deviant have actually not broken rates. They are
the “falsely accused”. Others have broken ruleshHave never been
caught or officially labeled. These are the “sedeviants”. That is, if
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the rule violation is undetected, no label will b#ributed to the
violator, and therefore should not be qualified asdeviant. For
example, an individual who violated the paymentirafome tax and
defraud the government but was not detected cootdoa referred to
and declared as a criminal. If the act is violatetl detected, it
becomes defined as a criminal behaviour.

Therefore, Becker focused on how people acquirér tladels. He
argued that whether an activity is deviant depemdfiow other people
react to it, not on the nature of the activity lit§Reid, 2006).

SELF — ASSESSMENT EXERCISE
What is the subject-matter of Becker’s concepbaotsiders’?
a. The Shaming Concept

Braithwaite’s shaming concept of the Social ReacBerspective is the
recent refined of the labeling theory. On his rafte to revitalize the
theory, he argued that labeling must be examinettiéncontext of the
total social structure. The social structure migduise some to abandon
criminal activity, while it might cause others tontinue. Braithwaite
uses the key word — shaming, to attribute to delmgy. Shaming is
defined as a social disapproval that has the “tmdanor effect of
invoking remorse in the person being shamed or eomeéd by others
who become aware of the shaming.

According to Braithwaite, shaming may go further siigmatise the
person labeled. This is the process he referremststigmatisation or
disintegrative shaming. The disintegrative shampropelled the
individual into delinquent or criminal behaviour. Disintegrative
shaming does not involve any attempt to reintegitateshamed person
into society. It stands in contrast to reintegmtishaming. The
reintegrative shaming is an attempt at reintegnatibthe offender into
the community through words or gestures of forgassnor ceremonies
to correct the offender as deviant. It helps tduoe the negative effect
of shaming. It also helps to reduce the chancaistbie shamed person
will continue in crime (Reid, 2006).

SELF — ASSESSMENT EXERCISE

What do you understand by the concept of shaming?
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4.0 CONCLUSION

From this unit, the students should be able to ktieat labelling theory
is an underdog explanation of juvenile delinquendyhey will be able
to acknowledge the Frank Tannenbaum tagging ofndeént, the
Mead'’s interactionism perspective and the sociattien perspective of
labelling.

5.0 SUMMARY

In this unit, we explained the interactionist andcial reaction

perspectives of labelling theory. It begins witbdgge Mead’s process
of becoming delinquent through socialisation. Frah&nnenbaum
stresses the dramatisation of delinquent while HdwBecker looked

delinquency as an aspect of labeling and JohnBvaite examined the
concept of shaming theory as an aspect of a reénérm labelling

theory.

6.0 TUTOR — MARKED ASSIGNMENT

According to labeling theory, how does the concepinteractionist
perspective help us to understand delinquent bebeXi
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MODULE 4 Law, Crime and Delinquency
Unit 1 The Concept of Law

Unit 2 Meaning of Criminal Law

Unit 3 Nigerian Criminal/Penal Code

Unit 4 Criminal Justice Administration in Nigeria
Unit 5 Punishment, Correction and Rehabilitation

UNIT 1 THE CONCEPT OF LAW
CONTENTS

1.0 Introduction
2.0 Objectives
3.0 Main Content
3.1 Concept of Law
3.1.1 Schools of Thought in Law
3.2 Classification of Law
4.0 Conclusion
5.0 Summary
6.0 Tutor — Marked Assignment
7.0 References/Further Reading

1.0 INTRODUCTION

The consequences of crime and delinquency in tletsoprompted
criminologists to initiate rules of action that laglovern its members and
this is known as criminal justice system. Crimipagtice, in its strictest
sense is the criminal procedures and array ofiieswvhich have to do
with the enforcement of the body of law. Criminastgice is a part of
social justice which has to do with the understagdif right and wrong.
Its general purpose is to prevent social miscondudelinquency.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

o analyse the concept of law

o explain the schools of thought in law

o list the classifications of law and perform thef selassessment
exercises.
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3.0 MAIN CONTENT

3.1 The Concept of Law

Every society tries to ensure an orderly way @ fdr each member. It
tries to adopt a set of rules to control and lith& action of individuals.
The nature of these rules however, differs greitiyn one society to
another. Nevertheless, their general purposenigya the same, to keep
the people together and maintain co-operation.

But rules alone cannot guarantee co-operative hetnavThere must be
some ways to enforce them. In other words, thesraiust be backed up
with the threat of penalties. In a state, the powemake and enforce,
i.e. to maintain order and security is always ie tmands of central
authority (Douglas, et al, 1964).

Generally speaking, the concept of law depictsed#iit meaning to
different people. For example, the physicist tatkshe law of gravity
or Isaac Newton’s law of motion and the econonilst, law of supply
and demand.

Law, in its generic sense, is a body of rules dfoacor conduct

prescribed by controlling authority and having adimg legal force.

According to Black’s law Dictionary, law is that weh is laid down,

ordained, or established. In this very generassglaw could consist of
a culture’s moral code, the commandments of a iogligor the

regulation enacted by a political body to govesmitembers.

In Nigeria today, most citizens understands theceptof law to consist
of the federal, state or local enactments of lagjigt bodies. The
legislative power of the government in any giveatestis the power to
make laws. The federal level is consists of Hoo$eSenate and
Representative, while the state level is made ughefstate house of
assemblies and local councilors. The legislatowqrs in Nigeria were
grouped under three headings: the exclusive hst,concurrent list and
the residual list. These are the powers which thgonal assembly
(house of senate and the representative) has ingéws in specific
areas. The national assembly has rights to make ilmMigeria through
the exclusive legislative list. For example is tegislation on the
creation of states, on custom and excise dutiestercy, police,
immigration, etc. the concurrent list is the legisle power of making
laws which falls under both the national assemblg the statehouse of
assembly while the residual list is reserved onty the local
government councilors,(1999 Nigeria Constitution).
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In making laws, lawmakers distinguish between twal& of rules. The
first is religious and moral values, and the secondules created by
government to protect individuals and promote doaielfare. Some
people believed that some actions may be immovah éhough they are
not illegal. In addition, people generally belighat they should be able
to live according to their religious principles, pmg as their actions do
not violate the law. The citizens also disagreaualivhat behaviour that
should be regulated by the government. For exampléNovember
2011, the National Assembly brought a bill to Iémps same — sex (gay
or homosexual) marriage in Nigeria. Some peopleeve that gay
should be considered abomination and thus shoupitdigbited by law;
others hold that decisions about homosexual shmeilshade on personal
religious or moral grounds, without government iifgeence. (Garland,
2006).

3.2 Schools of Thought in Law

To establish the intricate nature of law, we skeathmine here general
terms under the major schools of thought. They are

I. The nature of law

il. The historical school

iii. The positivist school

V. The sociological or functionalist school and
V. The realist school

I. The natural law school of thought

The central purpose of the natural law is that as ha divine or
supernatural origin. It states that the validity uman laws must
conform to certain objectives of moral obligatidrased on the nature of
man and the dictates of reason. It has a lindioking based on the
interplay of spiritual forces in the physical orgation of human
societies.

This school of thought emanated from the classucaks of early Greek
philosophers such as Aristotle, Plato and Christideologians.
Aristotle makes clear distinctions between the huhaavs and natural
laws. The human laws vary in forms and in thegpeztive historical
experiences while natural law is by nature foundlirstates and appear
to be designed for all mankind. He argued that hurtews are
subordinate to natural laws. The human laws camdsor fall according
to the dictate of natural laws.

The stoic philosophers argued than man shoulddoerding to nature
and reason. Man should be ordained to live acngrddo a definite
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manner which is ascertained by reason and commusesgust as the
sun is ordained to rise from the East. This scimplies that harsh and
repulsive legislation which conflict with the idealoral principles as
dictated by reasons are considered invalid. In dtteer way, such
legislation cannot be relied upon to justify anyi@t considered to be in
breach of natural law. Natural law thinking ha®mevidely used in
international law, the introduction of fundamentaatural) rights and
the rules of natural justice.

ii. The Historical School

The historical school is an offshoot of the Hegel@hilosophy. It is

based on the organic growth of the state whichursuned by historical

forces. Historical school argued that law is argoawth from the

history of the society rather than an artificiattta. This makes it to
share the same idea of the natural law school. , lamwording to this
perspective, is developed organically from theispirthe people, just
like language and culture. This concept is in suppf the pre-eminent
position of customary laws, which, more than aniieotlaws have

grown from the instinctive sense of rightness ef tlative communities.

One important characteristics of this theory is #mphasising on the
socio-cultural relationship in which it developdt accounts for the
popular consciousness and traditional values o$ticgety from which it

is derived.

iii. The Positivist School

The positivist school is opposed to the natural laistbrical schools. It
denies the upward growth of law from the soci€fjre positivist school
is an offshoot of the empirical philosophy. Thesifigists distinguished
between physical laws and normative laws. Theiphytaws are tested
scientifically while the normative laws are nothelnormative is said to
be the human laws. This is because it lay dowesraf conduct that are
always obeyed. It derives its value from the haditompliance by the
generality of the society.

The positivists believed in the scientific obseiwas rather than
metaphysical myths. They drew a distinction betwkssvs as it is and
laws, as it ought to be. The law, as it is, is fihvenal characteristics of
laws which fell within the province of jurisprudenowhile the law, as it
ought to be is a content reserved for the moralists

The scholars in this proposition were Bodin, HoblgeEntham and John
Austin. But the John Austin’s positivitism is hew on the command
structure perspective. Austin believed that lawthe command of a
political sovereign to a political inferior, whids backed by sanction
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upon disobedience. This idea of command is inroed@nating from a
political or determinate human superior who hasetiective ability to
punish an inferior.

iv.  The Sociological or Functional School

This concept came in a period when man use sdefdiftors to study

his society through the essence of the law. Law wwewed as a means
of ordering society by regulating conflicting inésts. According to

Radolf Von Jhering, the lawyer should not be codéehwith law as a

set of abstract norms but should endeavour to sthdysociological

basis and implications of such laws in order toc&héhe inherent

conflict of claims and interests (Asein, 1998).

Furthermore, Dean Roscoe pound reiterated thag tleould be a need
for the use of the sociological approach to thelstof law in modern

times. He argued that the basis of understandipgesnomenon is to
examine its functions. He expresses his thougtttjthists should study
the actual social effects of legal institutions aadensure that the legal
rules are effective in meeting the aims for whibbyt are established.
This will help to understand the underlying sodadtors of many laws
and its aim to defeat any abnormal administration.

V. The Realist School

The Realist School sees law as an expression o$tdte through the
court. The courts occupy the position of the sewngr. According to
Oliver W. Holmes (2005), we should not look intae thtatute books
rather we should look up to the courts. That is, should identify of
what purpose, what constitutes a court. In additioe places more
emphasis on law for its action rather than whatstiaéute books convey.
This line of thinking no doubts helps to situate thverbearing role of
courts and the influence of officials in the firaitcome of any legal
dispute (Asein, 1998).

SELF — ASSESSMENT EXERCISE
Outline the schools of thought in law.
3.3 Classification of Law

It is observed that there is no single universaksification of law.
There are many classes of law. But the major aness follows:

1. Private law and public law
2. Civil law and criminal law
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Common law

Municipal law and international law

Substantive law and procedural law and

Customary law and non — customary law (Asein, 1998)

o gk w

=

Private law regulates the conduct of persothéir interpersonal
dealings, rights and obligations. It includes thw lof contract,
property law, tort, family law and succession, coznoial law,
equity and trust, etc. Public law on the otherdhas concerned
with the smooth running of the machinery of thdestdt includes
the constitutional law, administrative law, crimiaw, revenue
law, etc.

2. Civil law is concerned with the competing pte&vanterests and
obligations in our written or judge — made laws.heTparty
bringing the action is called the plaintiff whilket adverse party
is the defendant (or respondent as the case mayGm)versely,
criminal law is the enforcement of rules of condugsually
statutory, the infringement of which will result runishment.

Civil law and common law, common law is developgdanglish courts
from the common customs and practices in EnglaGdmmon law is
concerned with the resolution of particular dispuaed makes emphasis
on procedural rules rather than substantive laws.

3. Municipal law and international law are cléssi based on its
territorial limitations in law. The muni@plaw is the force
of law within a particular country while internatial law is
binding on states, regulating their mutual co-exise and
relationship. Its sources include international tcomry
practices, treaties, bilateral agreements and cuiores.

In municipal law, individuals or jurist persons dfee main subjects
while international law deals with the states. Omay further
distinguish between public international law ttetlescribed above and
private international law or simply conflict of law While the former
deals with the relationship between the states, ldtier treats the
conduct of persons in a particular state in retatmthe laws or persons
of another state (in essence, a part of municgwa).!

4. Substantive law defines the existence and exdéra right or
liability in a particular branch of law. The prateal law, on the
other hand, involves the rules by which an acti@y foe brought
and disposed of. It prescribes the method for reefoent of
rights.

5. The customary law is involved with the indigasoor native
laws. It is treated as being repugnant to natjustice, equity
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and good conscience. Non — customary law coverstiglish

law (comprising common law, the doctrines of eqaityl statutes
of general application), local statutes and rulédaw derived

from judicial precedents (Asein, 1998).

SELF — ASSESSMENT EXERCISE

Distinguish between civil law and criminal law.

4.0 CONCLUSION

At the end of this unit, you should be able to déscthe concept of

law; explain the schools of thought in law; exantine classifications of
law and perform the self — assessment exercises.

5.0 SUMMARY

We have been able to discuss what constitute laaw was a control
system because humankind has sought to minimisetband chaos by
the imposition of some set of rules by which weelivWe have also

looked at the different school of thoughts to lawd afinally the
classification of law.

6.0 TUTOR-MARKED ASSIGNMENT
Distinguish between private and public laws.
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UNIT 2 MEANING OF CRIMINAL LAW
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3.2 Purposes of Criminal Law
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1.0 INTRODUCTION
It is an established fact, that societies are agdiens of individuals
who have the collective instinct to survive andufish. This degree of

structure makes it possible for criminal law in @rdo prohibit the
actions of people against interference to enjoyméptoperty and life.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

o explain the meaning of criminal law
o identify the purpose of criminal law
o describe the sources of criminal law.

3.0 MAIN CONTENT
3.1 The Meaning of Criminal Law

The roots of the criminal codes can be traced hacthe early legal
charters of Hammurabi (2000 B.C), Mosaic code (1B00) and the
Roman Twelve tables (451 B.C). These codes wamaulated by ten
noble Roman men. This was in response to the lolass complains in
the society against the arbitrary powers of thelthgaclass in these
legal codes.

The system of the Roman law becomes the basiseofutiare criminal
legal classifications. This western world codifioa was made possible
by the Byzantine emperor Justinian’s great law awaléed corpus Juris
civilis, or body of civil law (Siegel & Senna, 2005
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Criminal law is a body of rules that define crimé.sets out their
punishments, and mandates the procedures for rgroyit the criminal
justice. That is, to be convicted of a crime, aspa must violate the
criminal law. A crime is a social wrong or soca&lil. The crime is
punishable under the criminal law or statute. #tltes have criminal
code. The penal code is a collection of crimirtakuges. There are
some relatively new developments in criminal justistemming from
the use of technology, such as High — technologyes in electronic
communications.

According to Curzon (1997) criminal law is a branch public law
which deals with the relationship between membérthe public and
the state. That is, its spells out clearly thaltand punishment of
offenders, criminal law deals with criminal behawio It is a branch of
law, which lists the various criminal offences, ntl§/ing the elements
or ingredients which make up the offences, and igpeg the
punishment for each group of offences accordindajor objective of
criminal law is the prevention and control of crime

The criminal law consists of three basic ideasald$:

1. The general principles of criminal liability
2. The definition of offences
3 Rules of evidence and criminal procedure.

1. The general principle of criminal liability ebgms on what basis
society considers a person liable or guilty. Thengral law is
based on the ethic of freewill that persons will fmund
responsible only if they acted intentionally orckiessly. They
may be considered innocent if they have defenseh as
insanity, intoxication, self-defence, or mistakeauft.

2. The definition of offences states the antido@ets such as
murder, sexual assault, robbery, or theft. They ;arestantive
laws which define offences as well as the rightd dnties of
citizens. They
prescribe and proscribe legal activities and safgupenalties for
the violation of laws.

3. The rules of evidence and criminal procedusgest how the
accused is declared by the fact-finder to be guiltye trial is
carried out according to the rules of evidence andhinal
procedure. Criminal procedure is the law that defirtnow to
proceed with an alleged offender. The principalcements of the
law are the criminal procedure Act (CPA) cap.43 LEBS58
which operates in the southern states and the ra@inprocedure

109



CSS 211 THE SOCIOLOGY OF CRIME AND DELINQUENCY

code (CPC) Cap.30 1963 which operates in the nortpart of
Nigeria. Other sources of criminal procedures dre 1999
Nigeria constitution, magistrate court laws ;thghhcourt laws,
federal high court law1999;court of appeal Act 280Rpreme
court Act1985;children and young person’s law 186dner’s
laws of the states; and police Act cap. 359, voLEBI 1990.

SELF — ASSESSMENT EXERCISE

What is criminal law?
3.2 The Purposes of Criminal Law

It is incomplete to say that criminal law is to ypeat and punish
criminal offenders. The criminal justice includes:

1. Deterrence

Some criminal punishments are designed to deteplpedhat is, to
stop, discourage or prevent a person from perfagnaircertain act of
committing crimes. For example, once an individuadlerstands that he
will be punished for a certain act; he will be detd from committing
the act.

2. Rehabilitation

In theory, the benefits of criminal laws include thffering of education,
counseling, training and treatment. Rehabilitatisnthe process of
helping a person to attain or regain his potemisad citizen. It may take
the form of therapy or counseling.

3. Incapacitation

Another purpose for the punishment of offendersinisapacitation.
Incapacitation is the act of restraining a persmmf taking certain
actions. For example, if a person who is dangetouthe society is
placed in prison or jail, that person cannot injovembers of the public.
The criminal is literally restrained or incapaac@@tfrom injuring others.
This restrain may take the form of extended ingatoen or even death.

4. Retribution
Retribution takes place when society through crahijpistice system,
takes revenge on the offender. It takes place girdbe criminal justice

system. Retribution means punishment for a crimietifds of crime
must not seek their own retribution. For exampie, ¢ye for an eye and
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tooth for a tooth .This is what the criminal statitomes to serve
(Homes & Yvonne, 2006).

SELF — ASSESSMENT EXERCISE

Mention the four purposes of criminal law

3.3 Sources of the Criminal Law

There are three major sources of criminal law. Téuey

1 Common law, Statutes and Case decisions
2 Administrative Rules and Regulations
3 Constitutional Laws

1. Common Law, Statutes and Case Decisions

The Common law crimes such as murder, rape etc agopted into the
state codes. Common law is a body of law that wasldped through
the courts. This form is the major source of thiessantive criminal law
today. Again, statutes enacted by the states atetdkelegislators have
been built into these Common laws. The statute wsag in which the
criminal law is created, modified or expunged.

The statute deals with issues of morality such ashding and sexual
activities as well as traditional and Common lawness such as murder,
burglary and arson. In fact, they reflect the socanditions of the

environment.

Case laws and judicial decisions make a changardiugnce the law.
For example, a Statute may say that murder is &l killing of a
man by another with malice. The court decision reaglain the term
malice or examine whether man include a foetus.

2. Administrative Rule Making

The administrative agencies help to maintain condicthe society.
These agencies make laws on taxation, health, amwient, control
drugs, illegal gambling or pornographic materidts Nigeria, we have
the Environmental Protection Agency (EPA), whichs lmuccessfully
prosecuted a significant violation of some majoviemmental statute
such as the prosecution against the indiscrimifetzardous waste
dumping that resulted in serious injuries and de@thers are oil spills
that caused significant damage to waterways; iaternal smuggling of
CFC (Chlorofluorocarbon) refrigerants that damage acrease skin
cancer risk and illegal handling of hazardous srxsts such as
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pesticide and asbestos that exposes children angdbr to serious
illness.

3. Constitutional Law

In Nigeria, constitutional law must conform to thdes and dictates of
the constitution. Any criminal law that conflictsitv the various
provisions and articles of the constitution willfidéely be challenged
in the Appellate courts. The constitution makesnpossible for the
government to ex-post facto laws. The ex-post fdaves are actions
which the government may make a crime that wasanotime at the
time it was committed. The constitution also fosbidgislative act that
inflicts punishment without a judicial trials.

In addition, criminal laws have been interpreted wam®lating
constitutional principles if they are vague to golear meaning of their
intent. For example , a law forbidding adults togage in immoral
behaviour could not be enforced because it doesuset clear and
precise language or give adequate notice as tohwhanduct is
forbidden. The constitution also forbids laws thrgtke a person’s status
a crime. For example, addictions to narcotics caifeomade a crime,
though laws can forbid the sale possession and factove of
dangerous drugs.

In general, the constitution has been interpretetbtbid any criminal

law that violates fairness and equality of a petsoght. This principle

is referred to as substantive due process (Siedg&@a, 2005).

SELF — ASSESSMENT EXERCISE

Mention the sources of criminal law.

4.0 CONCLUSION

From this unit, students of criminology and segustudies should be
able to understand the concepts of substantivaralrtaw as a criminal

code that defines crime and punishment. The purpbgbe law is to
regulate behavior and maintain order in society.

5.0 SUMMARY
We have been able to discuss about the concepibstantive criminal

laws. We discussed about the term criminal law iggurpose to the
society. We also examined the sources of crimaenal |
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6.0 TUTOR-MARKED ASSIGNMENT

What are the purposes of criminal law? To whatmxdees the criminal
law control behaviour in Nigeria?
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1.0 INTRODUCTION

The development of the criminal code act of thetBewun Nigeria and
the penal code act which operates in Northern MNagare some of the
numerous criminal procedures which originate frdm tnternational

and the continental or regional instruments to WhiMigeria is a
member.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

. identify the various international standards andtioental
instruments of children’s rights
. explain the various offences and treatment of erahbffenders

under the Nigerian criminal and penal codes.
3.0 MAIN CONTENT
3.1 Nigerian Criminal/Penal Code

The international standards have been used as ehinank for the
provision ideal laws for the protection of Cinédd. This exists for the
benefits and protection of children under the anahilaws in Nigeria.
The provisions are established from the United dweticonvention on
the rights of the Child, (UNCRC, 1989).

In the convention a child is anyone who is from A8-years. The
highlights of the convention are as follows;

Article 19: Protection from Abuse and Neglect.
Article 20:  Protection of a Child without a family.
Article 22: Refugee and Displaced children.
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Article 23:  Children with Disabilities

Article 32:  Child Labour

Article 34:  Sexual Exploitation

Article 35:  Sale, Trafficking and Abduction of Cthien
Article 37:  Torture and Deprivation of Liberty
Article 38:  Armed Conflict

Article 39: Rehabilitative Care

Article 40:  Administration of Juvenile Justice.

The relevant articles as contained in the repert ar

1. Article 19: Protection from Abuse and Neglect

The state shall protect the child from all forms roéltreatment by

parents or others responsible for the care of thil @and establish

appropriate social programmes for the preventionalbfise and the
treatment of victims.

2. Article 20: Protection of a Child without Family

The state is obliged to provide special protecfama child deprived of

the family environment and to ensure that approprternative family

care or institutional placement is available infrsuases.

3. Article 23: Children with Disabilities

A disabled child has the right to special care,cation and training to
help him or her enjoys a full and decent life igrdty and achieves the
greatest degree of self — reliance and social iateg possible.

4. Article 32: Child Labour

The child has the right to be protected from wdr&ttthreatens his or
her health, education or development. The sta# skt minimum age

for employment and regulate working conditions.

5. Article 34: Sexual Exploitation

The state shall protect children from sexual exptmn and abuse,
including prostitution and involvement in pornogngp

6. Article 35: Sale, Trafficking and Abduction of Children
It is the states obligation to make every effortpievent the sale,

trafficking and abduction of children.
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7. Article 37: Torture and Deprivation of Liberty

No child shall be subjected to torture, cruel gzt or punishment,
unlawful arrest or deprivation of liberty. Bothpial punishment and
life imprisonment without possibility of releaseeaprohibited for

offences committed by persons below 18 years. émldl deprived of
liberty shall be separated from adults unless itassidered in the
child’s best interest not to do so. A child whodistained shall have
legal and other assistance as well as contact u#hth family

(Chukwunka, 2002).

SELF — ASSESSMENT EXERCISE
Explain the Articles 23 and 32 of the UN convension

In northern Nigeria, the penal code, which is Isld@ased, is the
applicable law. These are:

a. Indecent treatment of boys less than 14 yearstiosezl6.

b. Section 222: Indecent treatment of girls under éry.

C. Section 225: Abduction of girls under 18 years wiitkent to
have carnal knowledge.

d. Section 327A: Infanticide.

Section 328: Killing an unborn child.

Section 329: Concealing birth of a child by makiagsecret

disposition of its dead body.

g. Section 371: Child stealing.

h. Section 372: Willful desertion of a child under y&ars old and

I. Section 30: Dealing in children by way of selling teading by
barter under the children and young persons’ AC¥RA) 1967.

0]

By section 30 of the Nigerian criminal code, a parsinder the age of
17 years is not criminally responsible for an acbmission, unless it is
proved that at the time of doing the act of making omission he had
the capacity to know that he ought not to do the acmake the
omission. If a child of 12 years old commits ariente, he is not
subjected to the criminal jurisdiction of the oralip court. The child is
subjected to criminal proceedings in a juvenilertoumtil he is 17 years
old. (Onibokun, vol. 4).

The criminal code, section 218, 221 and 222 caplaivs of the
Federation of Nigeria 1990 make it an offence tblel@ girl. That is,
to engage in sexual intercourse or to deal indécevith girl children
below the age of 13 years, or to subject boys bélmrage of 14 years
to indecent treatment. The criminal code in sec@@5 is also very
clear on the offence of abduction, enticement addéement.
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Many sections of the code punish immoral acts pgegted against
children below certain ages. Between 14 and 18 syeaexual
involvement with a child is criminal, if it is doneithout the consent of
the child. The penal code which is applicablehie Northern states of
Nigeria stipulates that sexual intercourse withrblglow the age of 14
years is rape, and attracts life imprisonmenis &ssumed that the child
is incapable of granting consent to such acts.nEvéhe child is said to
consent to such acts, this is no defence to amaéfebecause such
apparent consent would be negated by the victimiaarality (Nigerian
Criminal Code). In Section 39 of the penal codstates that consent is
not valid if it is given by a person who is under ylears of age. For
example, a person who has unlawful carnal knowleafge girl under
the age of 11 years (13 in Lagos) commits a felpaogishable with
imprisonment for life with or without caning. Bdealing unlawfully
and indecently (seduction, enticement, and procergmwith a girl
under the age of 13 years (16 years in Lagos) isff@mce punishable
with imprisonment for two years. Indecent treattnginyoung boys is
punishable with a 7 years jail term.

SELF — ASSESSMENT EXERCISE

Explain the operation of the section 39 of the pende.
4.0 CONCLUSION

From this unit, students of criminology and segustudies would be
able to know that the Nigerian criminal code emasdtom the UN
conventions and the AU charter. It ensures thatchid who is
detained, or imprison should be subjected to tertar punishment.

5.0 SUMMARY
In this unit, we have been able to discuss the Mdigecriminal codes.
The criminal law operates in the Southern Nigeriailevin Northern

Nigeria penal code is applied. The criminal lavd @enal code are both
a federal and state’s law.

6.0 TUTOR-MARKED ASSIGNMENT

Explain the provisions of sections 218, 221 and @2e criminal code
of the Federation of Nigeria.
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1.0 INTRODUCTION

The criminal justice administration is view as aqass in which the
offender through series of decision rehabilitates delinquency back
into the society. The entire concept of the crahinustice
administration in Nigeria is to embrace the analydithe Rehabilitation
perspective in juvenile justice system.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

. identify the two major enactments towards the amahijustice
administration in Nigeria
. explain and recognise the three steps in the detation of

criminal justice of juveniles in Nigeria.
3.0 MAIN CONTENT
3.1 Criminal Justice Administration in Nigeria

Criminal procedure generally, is either the prod®gsvhich a criminal
case is prosecuted or the body of laws and rulgslagng the
administration of criminal law. This type of law very essential in
view of the importance the citizens expected dbiensure a free and
fair trial for all citizens, irrespective of tli#fences for which they are
charged.

The two major enactments guiding criminal procedar@ligeria today
are the penal code in force in the Northern statesthe criminal law
code which applies generally in the Southern statesthroughout the
federation in offences against federal laws. Edcthese states has its
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respective criminal laws similar to the provisiaighe general criminal
law code. Also, the laws of the Federation of Nigehapter 32, known
as children and young person’s Acts, deal withDberivation of liberty
and administration of juvenile justice. These igast guarantee that
children shall not be subjected to unlawful arrestdeprivation of
liberty. Both capital punishment and life imprisoent without the
possibility of release are prohibited for offen@esnmitted by persons
below 18 years (Onibokun, Vol. 4).

The criminal justice process of an alleged offendaftealt on the trial,
and possible conviction of the offender. Thespstre determined by
the

1. Role of the police
2. The role of the Home office and
3 The role of the juvenile court.

1. The Role of the Police

Under the law, it is the police officer that shouidve the evidence
which points to a crime. He takes steps to plaeesvidence before the
court of law. The first decision required is whatho arrest the suspect,
or invite him to the police station for further unges to be made (Hall
Williams, 1982). Afterwards, initial contact anu/estigation have been
gathered. The initial contact takes place as altre$ the police action.
The purpose of the investigation is to gather sigfit evidence to
identify a suspect and support a legal arrest.

The arrest power of the police involves taking aspe into legal
custody for the purpose of restraining the accus#d the can be held
accountable for the offence at court proceedinfise moment after an
arrest is made, the detained suspect is considerbd put into police
custody. If the police make an arrest without areat; the arrestee must
be brought before the magistrate court within 48redor a probable
cause hearing. That is, if a person is taken ictstody for a
misdemeanor, a hearing is held to determine if @otd cause of the
crime exists or not. If the arresting officer legks that sufficient
evidence exists to charge a person with a crimreecése will be turned
over to the prosecutor’'s office. After conductirag preliminary
investigation of the legal merits of a case, prasas may decide to
take no further action. The action is known asl®&dtrosequi, i.e.
decision by a prosecutor to drop a case after gt has been made
because of insufficient evidence, witness reluaatoctestify or police
error (Siegel & Senna, 2005).
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2. The Role of the Home Office

The department of social work handles cases ohgedincy among
children. When parents bring children to the dowigfare department,
the following procedures take place: (a) the soe@ker will interview
the delinquent and the parents, (b) if necessaey sbcial worker may
discipline the child; (social worker describes thatt as sharp treatment).
This may also include earning (c) after being gilced, the child is
released on supervision, that is, the child willréleased for a period of
time, to be monitored by the social worker on thse; (d) if the child is
brought back by his parents for the second time,stbcial worker may
take the child to a remand Home. He is now belagsified as beyond
parental control.

3. The Role of the Juvenile Court (Family Court)

The establishment of juvenile court acts is engaim both the civil
and criminal laws. In civil Law, it takes caretbg juveniles who are in
need of care and protection or beyond parentalralntin a criminal
Law, it deals with the juveniles charged with offes. In both
capacities, the court serves three important fonstifirst, as a social
service it must uphold at all times the welfargyofing persons, brought
before it. Second, as a guardian of civil libexted young persons, it
must adhere to the rule of law, third, it must pde¢ to the general
public with protection from the aggressive acts delinquents and
unruly children.

The trial of juvenile is a private affair which uslike that of the adults.
The press is kept away and cannot pry into theiraffaf the court.
When we deal with endangered juveniles and juvenileneed of care
and attention; such children may be sent by cowg#roto an approved
institution or committed to the care of some fitrqmn willing to
undertake their care. They may be placed for aipé period with 3
years maximum under the supervision of probatioficars. Their
parents or guardian may be ordered to enter intcagmeement to
exercise proper care and guardianship for thencomstricted juvenile
is not sent to prison like the adult counterpaibe juvenile is sent to a
house of correction called approved institutiorhe3e are the ‘remand
Homes’ the approved School and the Borstal inghitist where, trained
personnel are equipped to provide care Owasanayle4V

4.0 CONCLUSION

From this unit, you should be able to understamrdctiiminal procedure
of Nigerian criminal justice system towards juvesil It also ensures a
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succinct step in order to follow the justice praced the alleged
offender.

5.0 SUMMARY

In this unit, we have been able to discuss the inamjustice
administration in Nigeria. The contemporary crialifustice system
functions as a cooperative effort among the primaggncies — the
police, juvenile court and corrections (Home Office

6.0 TUTOR-MARKED ASSIGNMENT

Explain the two major enactments guiding criminabgedure in
Nigeria.
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1.0 INTRODUCTION

It is important to examine punishment philosoplaed sentencing. The
major punishment philosophies include incapacimtioetribution,
deterrence and rehabilitation. Today, the majasues regarding
punishment is not whether the state should punié#nders but the
guestion depends on what circumstances, to whangxand in what
manner should it be.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

. recognise the concept of criminal punishment
. describe the traditional and modern models of ctior
. discuss the restorative justice of punishment ubho

Rehabilitation.
3.0 MAIN CONTENT
3.1 Punishment, Correction and Rehabilitation

Our expectation in the society is to punish anchbdlate the people
who commit crime. Punishment and rehabilitation tare of the world

recognised objectives of the criminal justice systeOthers are
deterrence and incapacitation. Many criminologtst®ughout history
have argued which is more effective, punishmentebabilitation. The
classical school of criminology proposed that phment is used to
create deterrence. The positivist school of criigy believes that the
practice of rehabilitation reduces recidivism. Let discuss them in
details.
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0] Punishment

In every society, delinquent behaviour fascinatemynpeople. The
society becomes anxious on those people who aghtamd are dealt
with. As a result, the role of the police in enifogr the law becomes
important towards the punishment of offenders. Tike of institutions
for confining people against their will is anciefbday, punishment and
correction of criminals has changed its character.early Greek and
Rome, the most common state administered punishmeas
banishment, or exile. Only slaves were commonlyjesibd to harsh
physical punishment for their misbehaviours.

Interpersonal violence, even attacks that resuhedeath, was viewed
as a private matter. The ancient people usuallg asonomic
punishments, such as fines, for such crimes asildssaa slave, arson,
or housebreaking (Siegel and Senna, 2005).

The explanation of punishment as a social phenoméndeyond the
approach of penology (specific institutions of mimment). Punishment
occurs in various social contexts such as in tinalya at school and at
work. But the focus of the subject matter is basedhe legal system.
Punishment may involve fines to the state, resbituto the victim or
others, community service or work, probation withr without
supervision, imprisonment corporal punishment, ipi@dtion in
programmes, the death penalty, or other provisio®me of these
punishments, such as corporal punishment, are @obgnised by
Nigerian secondary and tertiary institution and rtoudoday, although
they were considered appropriate in the past.

In criminal law, punishment refers to penaltiest thie inflected by the
power of the state, that is, the authority of |dteraa court has found the
defendant guilty of a crime. In the past the authoof private
individuals to impose punishment on offenders wasognise. But
today in most countries, that power is vested dnlythe state. The
guestion not whether the state should punish o&fen@ut under what
circumstances, to what extent, and in what martrg#frauld be done.
The legal punishment of offenders is a complex @ssavhich involves
law making, conviction, sentencing and administratof penalties. The
major aim of punishment is to reduce the rate wher But punishment
was seen as a means to an end, to control cririi, tf& rate of crime
is ever-greater in number. It could be argued pl@ishment has failed.
So, it is probably unrealistic to expect punishmémtcontrol crime
(Marsh, 2002).
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In 1970, after the Nigerian-Biafran war, there vaasever-increase rate
of crime. This prompted the government to introducapital
punishment. The capital punishment was seen asltineate form of
deterrence. Nevertheless, those who advocatetid¢areintroduction of
capital punishment for murder have argued thatdeth penalty have a
deterrent effect, and lead to a reduction in sermime.

SELF — ASSESSMENT EXERCISE
What is the legal aim of punishment?
(i)  Correctional models

After disposition in juvenile court, delinquent effders are placed in
some forms of correctional treatment. The coroeeti treatment is
based on the traditional and modern correctionatlet® such as the
probation and parole, the reintegrative shamingrastbrative justice.
The probation and parole is the traditional comnyun+ based
correctional model. Probation comes from the latiard probare,
which means “to test” or “to prove”. Technicalfrobation, which may
be granted only by the court, is a form of sentegncilt is regarded as a
disposition in lieu of sentencing. In some cages dourt sentences a
defendant to a term of incarceration but suspehdssentence to a
particular period of time, in which the offenderliwibe placed on
probation. If the term of the probation is notlated, the offender will
be set free, but if the probation violated, theenffer may be
incarcerated. Parole refers to the release ohdées from correctional
facilities after they have served part of theirteanes.

Reintegrative shaming according to John Braithwaitéhe process of
preparing both the community and offender for tReraler’s return as
an acceptance and productive citizen. The disapis limited to the

offender’s criminal behavior and not the offendemself. In this

criminal justice, the law violator is made to realithat his actions
caused harm and that the offender is still a vddugierson to be
reaccepted to the society. A critical element loé¢ treintegrative
shaming occurs when the offender begins to undeiséad recognise
his wrong doing and shames himself. To be reiategr, shaming must
be brief and controlled and then followed by ceraias of forgiveness,
apology and repentance (Siegel & Senna, 2005)nt&giative shaming
eschews vengeance, stigma, and labeling.

The restorative justice may be the model that Isestes alternative
sanctions to crime. Restorative justice is a ydiiased on restoring the
damage caused by crime and create a system afgubit includes all
the parties harmed by the criminal act, i.e. thetim, offender,
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community and society. Restorative justice is oh¢he reintegrative
Shaping’s sources which turn the justice system @healing process
rather than being a distributor of retribution aedenge (Reid, 2006).

SELF — ASSESSMENT EXERCISE
What is ‘reintegrative shaming’?
(i)  Rehabilitation Model

Rehabilitation is the major aim of community — ldseorrections.
Rehabilitation is based on the fact that peoplenareer beyond reform.
The terms rehabilitation and reforms are intercleaibty used. Reform
refers to individuals being persuaded and given dpgortunity to
change themselves, while rehabilitation involvesmare planned and
regulated treatment. The focus is on how punistimman be used to
correct the offender’s behavior. Religious influerhas always been the
emphasis of the correctional model of the offendéictorian reformers
believed that prison should be a place where tfendér might become
a reformed person. They advocated for a long gdenb solitary
confinement for an offender to regain his souls aadsciences. The
contradiction between reform - based and retributie based
punishment is a basic problem that faces any systemunishment
(Marsh, 2002).

In Nigeria, the state has an obligation to enshet thild victims of
armed conflict, torture, neglect, maltreatment a&pleitation receive
appropriate treatment for their recovery and sdotalgration. It should
be mentioned that children’s rehabilitation sersic@ Nigeria are
grossly inadequate in type, quantity and qualityAccording to
Onibokun, (2000) it seems that adequate machirenot in place for
child victims to be socially reintegrated into seciety.

When a juvenile court sentences a juvenile, thie ehill be admitted to
a remand home, an approved school or a prison. yMéthe states in
the federation do not have any of these rehalwéanstitutions. In the
rehabilitation homes, children may be subjectedfficial abuse in form
of punishment, loss of privileges, reduction in lgyaor quantity of
food and corporal punishment. These are punitivé @ot protective
measures.

The remand homes are not allowed to provide literaic vocational
education. Social welfare probation services are alvays provided
from arrest to conviction and the eventual comriti& offending
children. There is only one Borstal institutiondkaduna with an annex
in Lagos. It was established by the federal goveminfor the detention
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of convicted offenders aged 18 — 21 years. Thestbrs supposed to
provide training and reform for young offenders gmdvent them from
committing further crimes (Onibokun, Vol. 4).

SELF — ASSESSMENT EXERCISE
What is the aim of Rehabilitative model?
4.0 CONCLUSION

From this unit, students of criminology and segustudies would be
able to understand that legal punishment is thenate goal of social
control in criminal justice. The community — basmsrections and the
concepts of the reintegration of offenders into doenmunity are the
practices of handling the offences.

5.0 SUMMARY

In this unit, we have been able to discuss thegtument, correction and
rehabilitation as the principle models of crimipadtice.

6.0 TUTOR-MARKED ASSIGNMENT
What are the correctional models in criminal justic
7.0 REFERENCES/FURTHER READING

Marsh, L. (2002). Sociology- Making Sense of Sociefgrd ed.).
Houston: Pearson/Prentice Hall.

Onibokun, M. O. (2000). Vol. 4 “Child Protection kl&ures”. Review
of Policies and Laws Protecting Children from Abuse
Nigeria”. In Child Protection in Nigeria: Summary of Research
Findings on Protection and Violation of ChildrenRights.
UNICEF/National Child Rights Implementation Commmstt
University of Ibadan.

Reid, S.(2006).Crime and Criminology(11th ed.). Boston: McGraw
Hill.

Siegel, L. & Senna, J. J. (2009ntroduction to Criminal Justice
Australia: Thomson/Wadsworth.

127



