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Course Guide

INTRODUCTION

Welcome to POL 327: Principles of Administrativer_a

This course is a three-credit unit course fmdergraduate students of
political science. The materials have beervelbped to meet global
standards. This Course Guide gives you aerview of the course. It

also provides you with relevant informatiom dhe organisation and
requirements of the course.

COURSE AIMS

The aims are to help you understand bagiociples and concepts in
administrative law. The broad aims are to:

. introduce you to administrative law, its definitjorature, scope,
as well as the sources or powers of thenimdtrative law as it
relates to constitutional law and its principles

. equip you with basic topics in administratidaw such as local
government system, functions and delegatedsl&mpn, its
control, its occupies in any administrativgstem, and how its
use or mis-use can affect the workings of gavernmental
administrative system

. examine the administrative Panels and Trilginaf enquiries in
countries, the extent of  their  independemzkthe rights of
appeal from the tribunals as well as judicial revagpplicable in
the systems.

. expose you to the functions of the Nigeria PolioecE, its legal
status, responsibilities and control of thelige force as well as
the responsibility of Inspector General of li(® and how the
police and the public relates under the temyi and civilian
regimes.

. expose you to the work of Public Complain@®ommission/
Ombudsman, actions and proceedings againstrgoent, the
doctrine of locus standi and administratiamd prerogative
remedies available to citizens.

OBJECTIVES

To achieve the aims set out above, POL 3@& broad objectives. In
addition, each unit also has specific objectivdee Unit objectives are at

the beginning of each unit. | advise that you rémin before you start

working through the unit. You may refer them in the course of the
unit to personally monitor your progress.
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At the end of this course, you should be able to:

. define administrative law, its nature, scoped approaches, and
how it works in a system and remedies awtel against the
government on infringement by it against the criize

. discuss the concepts of the local governmdatctions and
finances and sources and powers of adminmtratvith relevant
constitutional principles

. discuss the meanings of major concepts inmiAtstrative Law
Principles, their usage and how they can dmplied in
administrative system

. discuss the meanings and differences betwlens standi and
proceedings against government

. the intrinsic merits of delegated legislation asreavitable means
in administrative system for smooth running a responsible
government

. explain how remedies can be sought agaih& government

through the court against the government.
WORKING THROUGH THIS COURSE

To complete this course, you are required rémad the study units and
other related material. You will also need tindertake practical
exercises for which you need a pen, a notebookp#rat materials that

will be listed in this guide. The exercisese to facilitate your
understanding of the concepts and issues beingmegsin this course.

At the end of each unit, you will be regadi to submit written
assignments for assessment purposes. At the éhs @ourse, you will

write a final examination.

COURSE MATERIALS

The major materials you will need for this course: a

. Course Guide
. Study Units
. Assignment File
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Relevant textbooks

Course Guide

including the ones listedder each unit. You may

also need to listen to programme and news on thie ead television,

local

and foreign. As a beginner,

you need read newspapers,

magazines, journals and if possible log on to tiernet.

STUDY UNITS

There are 21 units in this course. They are libedw.

Module 1

Unit 1
Unit 2
Unit 3
Unit 4
Unit 5

Module 2

Unit
Unit
Unit
Unit

ArWN P

Module 3
Unit 1
Unit 2
Unit 3
Unit 4
Module 4

Unit 1
Unit 2

Unit 3
Unit 4
Module 5

Unit 1
Unit 2

Vi

The Definition,
Law

Nature, and Scope of Adminisative

The Definition, Nature and Scope of Administrativav
The Functions and Powers of Administration

Sources and Kinds of Administrative Powers
Administrative and Constitutional Law

Relevant Constitutional Principles

The Local Government System

The Local Government System

Functions and Finances of Local Government
Delegated Legislation

Control of Delegated Legislation

Administrative Panels and Tribunals of Enquiries

Administrative Panels and Tribunals of Enquiries
Independence of Tribunals

Rights of Appeal from Tribunals

Judicial Review

The Nigeria Police Force

The Nigeria Police Force

Legal status, Responsibility and Control of thei¢ol
Force

Responsibility of Inspector General of Police

The Police and the Public under the Military andil@in
Regime

Public Complaints Commission/Ombudsman

Public Complaints Commission/Ombudsman
Actions and Proceedings against Government
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Unit 3 Doctrine of Locus Standi under Public Complaints
Commission and the
1999 Constitution

Unit 4 Administrative and Prerogative Remedies

TEXT BOOKS AND REFERENCES

Some textbooks have beenrecommended in thiseoYou will have
to supplement them by reading from library, or pase them.

ASSIGNMENT FILE

An assessment file and a course-marking schemdevithade available

to you. In the assessment file, you wilhdfi details of the works you
must submit to your tutor for marking. Thesre two aspects of the
assessment of this course: the TMA and tméten examination. The
marks you obtain in these two areas will make wr ymal marks. The
assignment must be submitted to your tutor formal assessment in
accordance with the deadline stated in the presemtschedules and the
assignment file. The work you submit to your tutmrassessment will
account for 30 per cent of your total score.

TUTOR-MARKED ASSIGNMENT

You will have to submit a specified numbef the tutor-marked
assignment (TMA). Each unit in this coursasha TMA. You will be
assessed on four of them but the best thpedormances from the
TMAs will be used for computing your 30 peent. When you have
completed each assignment, send it togethéh & tutor-marked
assignment form to your tutor. Make sure each agsmt reaches your

tutor on or before the deadline for subnoissi If for any reason, you
cannot complete your work on time, contact youoitéibr a discussion

on the possibility of an extension. Extensiowill not be granted after
the due date unless under exceptional circumstances

FINAL EXAMINATION AND GRADING

The final examination which will attract 70 pentef the total course

grade will be a test of three hours. Alieas of the course will be
examined. Find time to read the study undté over before your
examination. . The examination will consist guestions, which reflect
the kind of self-assessment exercise, andr-tuaarked assignment you
have previously encountered. You should ube time between
completing the last unit, and taking the examimatmrevise the entire
course.

vii
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COURSE MARKING SCHEME

The following table lays out how the actuaburse mark allocation is
broken down.

ASSESSITENt Marks
ASSIgMIMENtS out of four marked 30%
Fimat exarmration T0%6
Totat 10091

PRESENTATION SCHEDULE

The dates for submission of all assignmentl we communicated to
you. You will also be told the date of queting the study units and
dates for examinations.

COURSE OVERVIEW AND PRESENTATION SCHEDULE

Unit Title of work Week
Activity
Module 1 | SCOPE AND NATURE OF
ADMINISTRATIVE LAW
Unit 1 The Definition, nature and Scope |dNeek1 | Assignment L
Administrative Law
Unit 2 The Functions and Powers of Administration | Week 1 | Assignment P
Unit 3 Sources and Kinds of Administrative Powers | Week 2 | Assignment B
Unit 4 Administrative and Constitutional Law Week 2 | Assignment B
Unit 5 Relevant Constitutional Principles Week 3 | Assignment #
Module 2 | LOCAL GOVERNMENT SYSTEM
Unit 1 The Local Government System Week 3 | Assignment 1
Unit 2 Functions and Finances of Local Government | Week 3 | Assignment 2
Unit3 Delegated Legislation Week 4 | Assignment B
Unit 4 Control of Delegated Legislation Week 5 | Assignment b
Module 3 ADMINISTRATIVE PANELS AND
TRIBUNALS OF ENQUIRIES
Unit 1 Administrative Panels and Tribunals |&Week 6 | Assignment [
Enquiries
Unit 2 Independence of Tribunals Week 7 | Assignment P
Unit 3 Rights of Appeal from Tribunals Week/ | Assignment
Unit 4 Judicial Review Week 8 | Assignment #
Module 4 THE NIGERIA POLICE FORCE
Unit1l The Nigeria Police Force Week 9 | Assignment
Unit 2 Legal Status, Responsibility and ContriolhgWeek 10| Assignment P
Palice Force
onit 3 Responsibility of Inspector General of Police | WeeK L1[ Assignment 3
Unit 4 The Police andthe Public under the Week 12| Assignment #4
Military
and Civilian Regime
Module 5 PUBLIC COMPLAINTS COMMISSION/
OMBUDSMAN
Unit 1 Public (‘nmplninfq Commission/ Ombudsman \Weel 1’?..<i5A1mpnf 1
Unit 2 Actions and Proceedings against Government Week 14  Assignment 1

viii
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Unit 3 Doctrine of Locus Standi under PublicVeek [ Assignment 2
Complaints Commission and the 199P4
Constitution
Unit 3 Administrative and Prerogative Remedies Week 15[ Assignment B
REVISION
1
Examination
1
Total
17

HOW TO GET THE MOST FROM THIS COURSE

In distance learning, the study units replace thiearsity lecture. This

is one of the great advantages of distatemning; you can read and
work through specially designed study materialgoatr own pace, and

at a time and place that suits you best. Think a$ireading the lecture

instead of listening to the lecturer. In the sanag & lecturer might give

you some reading to do, the study unitd t@u where to read, and
which are your text materials or set book&u are provided with
exercises at appropriate points, just as eatuter might give you an
class exercise.

Each of the study units follows a commonrnfat. The first item is an
introduction to the subject matter of the unit, &esv a particular unit is
integrated with the other units and the coursewsbae. Next to this is

a set of learning objectives. These objestidet you know what you
should be able to do by the time you has@mpleted the unit. These
learning objectives are meant to guide your stdthe main body of the

unit guides you through the required readifigm other sources. This
will usually be either from your set books or frameading section. The
following is a practical strategy for working thigiuthe course.

1. Read this Course Guide thoroughly, it is your fassignment.
2. Organise a study schedule. Design a “course owghteguide
you through the Course, Note the time you are erpeio spend

on each unit and how the assignments relatethe units.

Whatever method you choose, you should decide dmaite in
your own dates and schedule of work for each unit.

3. Once you have created your own study scheduleyeiything to
stay faithful to it. The major reason why studdaikis that they
get behind with their course work. If you get inlifficulties with
your schedule, please, let your tutor know befbre tioo late to
help.

4 Turn to unit one and read the introductiod #re objectives for
the unit.

in-
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10.

11.

Course Guide

Assemble the study materials. You will need yourts®ks and

the unit you are studying at any point ime. As you work
through the unit, you will know what sourcde consult for
further information.

Keep in touch with your study center. Updite course
information will be continuously available there.

Well before the relevant due dates (about four wédxore due

dates), keep in mind that you will learn lat by doing the
assignment carefully. They have been designedipyoe meet

the objectives of the course and, therefore, valptyou pass the
examination. Submit all assignments not later thendue date.

Review the objectives for each study unit ¢onfirm that you
have achieved them, if you feel unsure abamty of the
objectives, review the study materials or consatintutor.

When you are confident that you have acldewe unit's
objectives, you can start on the next urroceed unit by unit
through the course and try to pace yourdytiso that you keep
yourself on schedule.

When you have submitted an assignmentydorr tutor’'s
comments, both on the tutor-marked assignmfemtn and also

the written comments on the ordinary assignments.

After completing the last unit, review theoucse and prepare
yourself for the final examination. Check that ymave achieved

the unit objectives (listed at the beginnig each unit) and the
course objectives (listed in the Course Guide)

TUTORS AND TUTORIALS

Information relating to the tutorials will be@rovided at the appropriate
time. Your tutor will mark and comment onouy assignments, keep a
close watch on your progress and on anyicdifies you might
encounter and provide assistance to you gurihe course. You must
take your tutor-marked assignments to thedystwenter well before the
due date (at least two working days are requirEia@y will be marked

by your tutor and returned to you as soon as plessib

Do not hesitate to contact your tutor if you neetphContact your tutor
if you do not understand any part of thwudg units or the assigned
readings.

You have difficulty with the exercises

You have a question or problem with an assignmeniith your

tutor’'s comments on an assignment or witke tgrading of an

assignment.

You should try your best to attend the tw#stiThis is the only
chance to have face-to-face contact with ydutor and ask
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questions which are answered instantly. Yoan caise any
problem encountered in the course of youndyst To gain the
maximum benefit from course tutorials, prepame question list
before attending them. You will learn a lot fromrfcipating in
discussion actively.

SUMMARY

The course guide gives you an overview of whatxzeet in the course

of thisstudy. The course teaches you theicbgsinciples and concepts
of Administrative Law. It also acquaints you wittetpowers as well as
limitations within the Administrative systemf agyovernment. We wish
you success with the course and hope that will find it both
interesting and useful.

Xi
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Module 1 The Definition, Nature, and Scope of
Administrative Law

Unit 1 The Definition, Nature and Scope of Administratiheav
Unit 2 The Functions and Powers of Administration

Unit 3 Sources and Kinds of Administrative Powers

Unit 4 Administrative and Constitutional Law

Unit 5 Relevant Constitutional Principles

UNIT1 THE DEFINITION, NATURE AND SCOPE OF
ADMINISTRATIVE LAW

CONTENTS

1.0 Introduction

2.0 Objectives

3.0 Main Content
3.1 Definition and Nature of Administrative Law
3.2 The Scope of Administrative Law

4.0 Conclusion

5.0 Summary

6.0 Tutor-Marked Assignment

7.0 References/Further Reading

1.0 INTRODUCTION

All aspects of human endeavour must be adiemed well for a
successful outcome. Likewise, the affairs thie society generally and
sectionally must be administered well to rdcoan economic and
political achievement. The section that isspansible for this is the
executive arm of government of the country. To dtbarbitrary use of

power of this highly essential part of the systémye is the need for a

law to define its role, the limitation oftsi powers, the action, remedies
against the arbitrary use of its powers, aswl on. This law is called
administrative law. Thus, in this unit, wehal try to define what
administrative law is.

2.0 OBJECTIVES
At the end of this unit, you should be able to:

. define administrative law
. explain the scope of administrative law.
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3.0 MAIN CONTENT
3.1 Definition and Nature of Administrative Law

There is no universally accepted method of defimdministrative law.
Different authors have propounded differentfirdgons to the term
“administrative law.” According to Osborn’s wa Dictionary (quoting
Dicey) “administrative law is the law relaginto the organisation,
powers and duties of administrative authorities.' W\ R. Wade in his

book “Administrative Law,” eighth edition, argd that administrative
law is concerned with the operation and wantof the power of
administrative authorities with emphasis onnclions rather than
structure. He went further, stating that: tidistrative law is the law
relating to the control of governmental powers.”

In the words of Sir Ivor Jennings: “Admimaive law is the law
relating to administration. It determines tlwganisation, powers and
duties of administrative authorities on theswn side.” Administrative
law, according to B. O. lluyomade and B. U. Ekaheir book “Cases
and Material on Administrative Law” is “that boay rules, which aim

at reducing the areas of conflict between the attnative agencies of
the State and the individual.” To P. A. de, administrative law
means that branch of the law, which vestsvgrs in administrative
agencies, imposes certain requirement on the aggencthe exercise of
the powers and provides remedies against unlawluirgstrative acts.”
According to Peter Leyland and Gordon Anthony:

It is regarded as the area of governmergalvers,
which originate in primary legislation or ithe
prerogative .lt embodies general principlesiciwh can

be applied to the exercise of the powersl afuties of
authorities in order to ensure that the m\yriof rules
and discretionary powers available to the cekee
conform to basic standards of legality and, faisnes

These definitions by different authors confirthe fact that there is no
single definition of the subject; all defioit depends on the semantic,
background and personal idiosyncrasies of thaters. Generally,
notwithstanding the problem associated with figdim single definition

of the subject, itis a branch of law thaims atkeeping the powers of
government within the citizen against their abas® where abused, to
provide remedy to the aggrieved citizen.
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3.2 The Scope of Administrative Law

By the term “scope of administrative law”,ewmean the coverage of
administrative law. What area does it covaihat does it entail etc?
Administrative law covers a variety of issues ansinvghich are:

) The Civil Service of the Federal, and Local Governmnt

Here, the hierarchical structures are definedh the head of civil
service heading the Federal and State Civil SerVibere are permanent
secretaries for each ministry with numeroudmiaistrative and
executive cadres. There are laws binding theplementation and
execution of works in various departments.e THirector of personnel
heads each local government administratione T®tate House of
Assembly enacts substantive laws that govdra local government
administration. For example, Lagos State Lo&dvernment Election
Tribunal (Amendment) Law, LSGN No.24, Law No 7 aidos State.

1)) Administrative decision and rule making procedures

The administrators make rules and decisioas gbvern conduct of
government. In making rules, they rely onct$a and information,
whether to give procedural notice to the affectedspn or not, they bear

in mind the nature of the problem at hand, persioaswill be affected

by the proposed rules and decision, whether théemtat be attended to

is an urgent one, the moral stand of thde,r whether the procedure
adopted in reaching the decision can stand thetéstus standivhen
challenged in a court of law, etc. All thesare what the administrative
decisions and rules deal with.

iii)  The control of administrative power

The essence of this is to avoid the arbitrary afggower as a result of
powers conferred. The machineries employed forrobimg the power

are the legislative control, the Executive con&nodl the judicial control.

Iv)  Delegated legislation and delegation of powers

Under civilian regimes, the laws made by thederal legislature are
called acts, (for instance, the Petroleuxat, the Matrimonial Causes
Act, and so on) while the ones made by the statesadled laws of the

State, (for instance, the Wills Law of Lag&tate, Lagos State
Environmental Protection Agency Law, and sa).oHowever, under
military regimes, federal laws are made byeciees. Edicts are Laws
promulgated by the state while the laws maate the local government
are called bye-laws. The laws passed by Khe making bodies are
called legislation. Where legislation provides thatonstituted authority
responsible for administering the law can enafurther laws or
regulations to enable him carry out his or her fiomg this latter law is

called delegated legislation.
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V) Judicial remedies

Where a person is aggrieved by the perfoomamf an administrative
function, he is at liberty to apply to the count fedress of the wrongful

act. In administrative law, remedies can Qgmeuped into statutory
remedy, common law remedy, equitable remeay grerogative
remedy.

1. Statutory remedies

These are an amount stipulated within the sta&itesr than calculated
based on the degree of harm to the plaintiff. Lakenswill provide for
statutory damages for acts in which it is difficddtdetermine the value
of the harm to the victim. Mere violationf dhe law can entitle the
victim to a statutory award, even if no actual igjoccurred.

2. Common law remedies

These are laws developed by judges througlisins of courts and
similar tribunals rather than through legisfat statutes or executive
branch action. A common law system is a legal systeat gives great
precedential weight to common law, on the princtpl it is unfair to

treat similar facts differently on differenbccasions. The body of
precedent is called common law and it binfdd¢ure decisions. In cases
where the parties disagree on what the law isgdealised common law

court looks to past precedential decisions of @he\courts. If a similar

dispute has been resolved in the past, ¢bart is bound to follow the
reasoning used in the prior decision (thisngiple is known asstare
decisig.

3. Equitable remedies

These are judicial remedies developed andntegdeby courts of equity,
as opposed to courts of common law. Equital#¥enedies were granted

by the Courts of Chancery in England, argmain available today in
most common law jurisdictions. In many jurgmns, legal and
equitable remedies have been merged and a singteaam issue either-
or both remedies. Despite widespread judiamaérger, the distinction
between equitable and legal remedies remawlsvant in a number of
significant instances. The two main equitablemedies are injunctions
and specific performance and in casual lepgatlance, references to
equitable remedies are often expressed asrrirefj to those two
remedies alone.

4. Prerogative remedies

These are discretionary remedies, and haven benown as prerogative
orders in England and Wales since 1938. The wfitgio warrantoand
procedendo are now obsolete, and the orders a#rtiorari, mandamus
and prohibition are under the new Civil Procedure Rules981%f

4
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England is known as "quashing orders,” "mé&mga orders” and
“prohibiting orders" respectively.

4.0 CONCLUSION

There is no generally accepted definition administrative law; all
definition depends on individual’'s opinion. r&eally, however,
administrative law is the law, which keepke t powers of government
within the legal bounds in order to protect thézei against the abuse

of power and where abused, to provide teeedy for the aggrieved
person. Its province involves the control afiministrative decision,
judicial remedy, and so on.

5.0 SUMMARY

In this unit, we have discussed and defimneatious definitions of
administrative law by various scholars. Weveéhamentioned passively
the nature of administrative law, the coveragecops of administrative

law and concluded that where the administsatact beyond their limit
thus infringing on the right of any citizen, jucitremedies are available

to aggrieved citizen to redress the wrong done.

6.0 TUTOR-MARKED ASSIGNMENT

I Define what you understand by “administratiae.”

. Explain in detail four provinces of adminiative law.

iii. Examine the things, which an administrator smwonsider when
making a decision or rule.

7.0 REFERENCES/FURTHER READING

Bone, S. (2001).Osborn’s Concise Law Dictionary(9th ed.). London:
Sweet and Maxwell.

Leyland P. & Gordon, A. (2005).Administrative Law(5th ed.). Oxford
University Press.

Malemi, E. (2008). AdministrativeLaw.  (3rd ed.). Ikeja: Princeton
Publishing Co.

Wade, H. W. & Forsyth, C.F. (2000Administrative Law (8th ed.)
Oxford University Press.
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UNIT2  THE FUNCTIONS OF ADMINISTRATIVE LAW
AND POWERS OF ADMINISTRATION

CONTENTS

1.0 Introduction

2.0 Objectives

3.0 Main Content
3.1 Functions and Characteristics of Administeatiaw
3.2 The Functions of Administration
3.3 The Power of Administrative Authorities

4.0 Conclusion

5.0 Summary

6.0 Tutor-Marked Assignment

7.0 References/Further Reading

1.0 INTRODUCTION

Administrative law regulates government or admmaisbn such that the
agencies do not arbitrarily exercise theirwps or exceed them. This
means that the laws play vital roles in &dstration. The functions
entrusted to administrative bodies, that pyblic officers and
administrative authorities are many. Their poweesaten great.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

. explain the functions of administrative law

. discuss the functions of administration or governine

. explain the powers of administration or government

. analyse the principles of natural justice in adstnative law
. explain the principles of justice and fairness.

3.0 MAIN CONTENT
3.1 Functions and Characteristics of Administratve Law

Administrative law encompasses a number ofindd powers and
responsibilities held by administrative agescief government.
Administrative law encompasses a number of staardsases, which

define the extent of the powers and resiites held by
administrative agencies of the government. Tdveecutive, legislative,

and judicial branches of the government cannot ydvdirectly perform

their constitutional responsibilities. Powers dreréfore delegated to an

6
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agency, board, or commission. These admitigtragovernmental
bodies oversee and monitor activities in clexpareas, such as
commercial aviation, medical device manufacimyi and securities
markets. Administrative law must therefore esbe the rule of natural
justice.

Natural justice is divine justice or justice acdagidto God. There is no
universally, or generally accepted definition ofural justice. However,
concisely natural justice means: The inherenttrigfa person to a fair
and just treatment in the hand of rulers, theinégyand other persons.
Administrative law plays a vital role in the reatrhadministration and
society, some of which are:

0] Administrative law acts as a check in respef the unlawful
exercise or abuse of governmental administratiwegpoln Bello
vs Lagos Executive Development Board (LEDB)nréported
Supreme Court 1970), a piece of land acduitender Lagos
Town Planning Act purportedly acquired for bpa purpose but
in actual fact sold to a religious organisation \waklultra vires

(i) It embodies principles that facilitate goadministrative practice.
For instance, the two rules of natural justice thatan cannot sit
on his own caseNemo Judex in Causa Juand that no man can
be condemned unheardudi Alterem Partein In Cinnamond vs.
British Airports Authority (1980) | WLR 582jtwas held thata
taxi driver cannot be deprived of his licendco operate at an
Airport because of an alleged misconduct euith first being
given a chance to put his side of the case.

(i) It provides remedy for grievances osicmed at the hand of
public authorities. In Shugaba Vs Ministry lofernal Affairs &
Ors (NCLR1981), the applicant, a member ofedd Nigeria
Peoples Party (GNNP) and the majority leadier Borno State
House of Assembly was deported by the Fédémathority and
its agents from Nigeria. An application wdted on his behalf
under the fundamental human right for redress i@ation of his
right. The court held that the infringement of fantkental human
right of Nigeria citizen must attract compatien, damages and
in some cases ought to invent exemplary damages.

(iv) It commands public bodies to perform theatstory duties under
the statute (including the exercise of disore (See Merchants
Bank of Nigeria. vs. Federal Ministry of Bimce (1961) ANLR
568). This is termed a “Command Function.” In QueenChief
Ozogula Il Exparte Ekpenga (1962) | ANLR, 265, tespondent
obtained an order of mandamus in the High Coucbtapel the
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applicant to perform certain traditional ceremomigsch by Ibo

customary law, it was his duty to perforrm dhe death of a
certain class of Ibo Chiefs to which claise respondent’s
deceased father belonged.

(V) It aids accountability and transparency|uding participation by
interested individuals and parties in the cpss of governance.
For instance, through membership of a pressurepgrou

Vi) It allows the administrative agencies to bserved on when not
to commit an error of law i.e. an actiomr decision that is in
conflict with the statute. Lord Goddard i€J Powell V. May
1946 1K B. 330 at 338 held as follows:

In our opinion, it is beyond the powers of a coucauncil
to enact a bye-law, which prohibit...that which tlengral
statute enables to do...

3.2 The Functions and Powers of Administrabn or
Administrative Authorities

The functions and powers vested on admirtigéra authorities and
public officers are conferred on them by tlenstitution and statutes.
These functions are many with varying powetspending on the
establishment or institution. For instance,ct®a 2 of the Petroleum
Act, Cap. P.10, Laws of the Federation of Nige2ia)4 vests power on

the minister of petroleum to grant licenckRown as oil exploration
license, oil prospecting license and a ledase be known as oil mining
lease. He or she has many functions, which heecah delegate to his

or her subordinates for the proper and @ffec discharge of his
function. One of his key tasks is the impémtation of government
policies on petroleum resources. In the headector, the functions
include promoting of public health, conduct wmedical research,
funding of health institutions throughout theountry depending on
whether the health sector is that of the federskaie.

In the education sector, their responsibility im&a but is not limited to

the implementation of policies on educatiom the area of
communication, the main functions are the impleragorh of policy on
communication and promotion of the knowledge arelafdnformation

and communication technology. The maintenanegquipment, funding
and general welfare of the Nigeria Police tlse total function of the
police affairs. The aforementioned functionsinp to the fact that
functions to be performed by the administratiwill depend on the
organisation, body or authority.
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3.3 The Powers of Administrative Authorities

The legislations may confer very wide disomary power on the
authorities for the performance of their dati In Merchants Bank of
Nigeria vs. Federal Ministries of Finance 1P ANLR 568, the
appellant bank held a banking license grantedl issued under the
granting ordinance. The respondent later reddkrough an order, the
license and ordering the winding up of thank's business. The bank
brought an action in the high court contagdithat the license issued
conferred a right, which could be revoked only byrt. The action was
dismissed. On appeal to the Supreme Coudrtwas held that a right or
licence to engage in the business of bankingler the Banking
Ordinance is not a civil right and that such arloe may be determined

by ministerial order without recourse to the coat®ther tribunal, that

is, the minister could revoke it in accordanwith the provisions of
Section 14 of the Banking Ordinance. Thus, the alppas dismissed.

By and large, the powers of administrative authesitnclude:

(1) The power to hear and determine disputesstigate objections
and to examine issues on practical, econowmmt social aspects
of life and submit report and probably makecammendation to
the government for instance, the power otlugtrial arbitration
panel to investigate and determine industrti$putes and make
recommendation to the government.

(i)  The power to grant or refuse the issuande licence or lease or
permission to execute a business or any activayiristance, the
power endowed on the minister of petroleum dgrant or refuse
permission in relation to petroleum exploration Nigeria (see
Section 2 of Petroleum Act).

(i) The powers to investigate and makewng gather information
and facts from people, organization or sgcieAn example is a
committee set up to look into a land cridietween or among
settlers of a domain bothering on the ownershifhefland. The
committee has the right to request infornmgtianaterials and
facts from all the factions so as to deteanthe real ownership
of the said property.

(iv) The administrative authority has theweo to direct a body or
individual or community to do or refrain fo doing an act. A
town planning section of the local governmerdn refuse
someone from building a house where suchl wodntravene the
town planning law. From the above, it isearl that the
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administrative authorities are wrapped withwpos to enable
them discharge their various functions.

4.0 CONCLUSION

Administrative law plays a vital role in donng the administration
within their legal framework and ensuring that gnenciples of natural
justice are conformed with. On their own esidthe administrative
authorities are given various tasks to executeoo@ance the primary

duty of each establishment, organisation adyb In discharging their
duties, they are vested with wide powers esowf which are
discretionary but must be exercised withire tpurview of the statute,
byelaw or any legislation conferring such powergham.

5.0 SUMMARY

In this unit, we have analysed the functions of eutrative authorities
or public officers and the powers conferred on thientheir functions.

6.0 TUTOR-MARKED ASSIGNMENT

I Examine with the aid of judicial authorities, theacacteristics of
administrative law.

i. Enumerate, with the aid of various exdes, the powers of
administrative bodies.

ili. Discuss the functions of various administratauthorities.

7.0 REFERENCES/FURTHER READING

Garner, J. F. & Jones, B. L. (1985arner’s Administrative Law(6th
ed.). London: Butterworth.

Malemi, E. (2008). AdministrativeLaw. (3rd ed.). Ikeja: Princeton
Publishing Co.

Oluyede, P. A. (1988). Administrativkaw in Nigeria Ibadan:
University Press.
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1.0 INTRODUCTION

The powers vested in administrative authordf government for
discharging their functions are many and greathéndischarge of these
functions, they perform and exercise the peweonferred on the three
arms of the government. Although, it is idifft to know when the
powers of each of the three arms is bepgformed as they are often
overlap. However, the legal implication ofethmode of exercise of the
powers indicates whether the power being opevéd is that of the
legislature, executives or judiciary.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

. explain the three types of administrative powers

. examine the classification of administrativgbvernmental
powers

. analyse whether the implied power is a demge form of

administrative power.

11
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3.0 MAIN CONTENT
3.1 Sources of Administrative Powers

Administrative powers may be express poweanplied or incidental
powers.

I. Express powers
These are powers that are expressly provified by the statutory
provisions. Examples are:

a) The constitution: This is the supreme law thfe land and any
provision of any other law, which is incostent with its
provision, shall to the extent of the indstency, be void
(Section 1(1) and (3) of 1999 Constitutiori the Federal
Republic of Nigeria, 1999. By virtue of Seat 4 (1), the
legislative powers of the Federal Republic Nfgeria are vested
in the National Assembly of the Federatio8ection 5 vests
executive powers on the president while sectioarGears judicial
powers on the judiciary.

b) By an act of parliament, state laws or tdrarestablishing such
public authority, body agency or corporatiokor instance, the
law establishing the Lagos State Developmand Property
Corporation is an example of law conferring expig®ser. Also,
the Nigerian National Petroleum Corporation Act (RD), 2004
Law of the Federation of Nigeria, vests egprepower on the
board for the proper administration of their duties

C) A subsidiary legislation or delegated legislatmade pursuant to
the Actof parliament, thus conferring theidsgower. However,
in a country with an unwritten constitution, suchGreat Britain,
some government functions or power may beetbaon
constitutional conventions, practice or even jualiprecedents.

il. Incidental power

This is a power is not expressly grantedit lmecessary for the
accomplishment of the express powers. Itthe power to do things

which are auxiliary, related, subordinate, ideatal to or providing
support to express duties and functions, and aressary to achieve the

purpose of the express power, even though suctiental power is not

expressly granted by statute. The law looks ateéasonableness of the

act done pursuant to the exercising the powad determines whether
such power could be regarded as relatedidantal or ancillary to the
express power or not.

12
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iii.  Implied powers

These are those that are not expressly gedvifor by any of the
aforementioned and are not incidental to therformance of their
functions but are based on the assumptionthef body or authority
exercising it that the powers are right or wromgst making majority of

the powers exercised to be declavdda vires. In fact, it is a dangerous

type of power. It is used arbitrarily with unlimiteange. It is advisable

that administrative authorities should confinkeemselves within the
express powers and powers incidental to the exjp@sers so as not to

declare the exercise of any of their poweuli® vires

3.2 Classification of Governmental Powers
Governmental powers may be classified as follows:

) Legislative powers
This refers to powers by the legislature, icivhis the body responsible
for law making.

1)) Executive powers

These powers exercisable by the executivearorgf government in
performing particular act or giving particular ora@ making decisions
generally in relation to particular statutoguties within their
competence.

iil)  Judicial powers

These are exercised when there is an egistispute lis inter partes
(conflict among people) between two or maparties and it involves

four conditions:

a) The presentation (not necessarily oralbf) their case by the
parties;

b) The ascertainment of any disputed facts bgenge adduced by
the parties, often with the assistance of arguroerihat evidence

C) The submission of argument on any disputed quesfitaw, and

d) A decision which disposes of the whole mattey a findings on
the disputed facts and an application of tlav to the facts so
found including where required a ruling upany disputed
guestion of law.

Iv)  Quasi-Judicial powers

The above pre-requisite of judicial power Wbualso be available in a
guasi- judicial power but it may not involve subsiis of argument on

any question of law and the decision may not balfin

13
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v)  Administrative decision

Here, the authority in question is not reedi to employ any of the
processes familiar in court of law (hearing evideand arguments, and

so on) and where the grounds upon which awts left entirely to his
discretion.

3.3 Essence of Classifying Governmental Powers

It is necessary to determine whether the act power exercised by the
administrative authority is that of executivéggislative or judiciary
because each of them has its own legal itadn. It has been
contended that remedies available to an egedi person depend upon
the types of power exercised by the admise authority. If such
power is classified as judicial or quasi judicial, the order of
mandamus, certiorari and prohibition may be isgoestop or quash it.
However, where he is acting in a legislatioe executive capacity, a
prerogative order of mandamus may not as a gendedlie against it to
compel the performance of the public dutyn Banjo vs. Abeokuta
Urban District Council, (1965) I, NMLR 295, the@igants requested

for the issuance of permit to operate their calthé area of jurisdiction

of the Council after having paid the necpsséees and filling required
forms. The permit was denied by the segyettw the Council. The
brought an action for an order of mandamus agéwesCouncil. It was

held that if a body against whom an order of mangais sought from

the previsions laid down in the law empowering thady to perform a

public duty, mandamus would lie against it to cohip® act according

to law.

The general rule ofdelegatus non potest delegaraeaning, a delegate

cannot sub delegate his power unless empowdrg statute applies
strictly to judicial or quasi—judicial powepr function. However, an
executive or administrative function may beledated unless the
enabling law expressly forbids the sub- dafiem. In Banner vs.
National Dock Labour Board, (1953) 2 Q.B., 1%as held that no
judicial functionaire can delegate its functionsess he is enabled to do

so expressly or by necessary implication.

Where an administrative body is performing a jiadior quasi- judicial
function, he is expected to act in accordangith the principles of
natural justice. These areAudi alterem Partem(a person cannot be
condemned unheard) anNemo Judex in causa sua, meaningne
cannot sit in his own case (See MerchanhkBaf Nigeria vs. Federal

Ministry of Finance (1961), ANLR 568).

Where however, the administrative power isssified as legislative,
executive or administrative, he need not applyrtibes of natural justice

14
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as a rule. However, such administrative agent mcist fairly. See R.V.

Liverpool Corporation Ex Parte Liverpool Taxi owrfgsociation, 1972
2 Q.B. 299 AT 307.

Generally, a legislative power will not be declamegalid or void on the
ground that it is unreasonable, arbitrary witra vires but where it is
administrative or judicial, it can be set asideiisa vireson ground of
unreasonableness or arbitrariness.

Where an administrative body is acting in a judicepacity, it will be
protected against civil or criminal liabilityon the basis of judicial
privilege. They must however act in goodthailn Collins vs. Henry
Whiteway & CO. (1927) 2 KB, 378, the pldifat Louisa Collins, who
sued by Williams Collins, her best friendaioled damages from the
defendants; her former employers for falseprisbonment, malicious
prosecution and libel. These claims failedcegt in regard to one libel
contained in a letter dated July 7, 1926. As ts,tHiorridge J. held that

the occasion was privileged but the jury nMduthat it was written with
malice and awarded damages in favour of the Plainti

4.0 CONCLUSION

The administrative agencies derive their pewdrom express, implied

or incidental power. Where it is exercised arbilyart will be declared

as ultra vires In exercising these powers however, pdeity when
there is need for judicial review of their actitime issue of classification

of powers ensues. This is a great task aedpite this task, the legal
consequence (s) of the function or power exerdigetthe administrators

determine (s) what capacity he is acting.

5.0 SUMMARY

In this unit, we have discussed types ofmiadstrative powers such as
express, implied and incidental powers. Wevehalso discussed
classification of governmental powers and Ifjnathe importance of
classifying these administrative or governmentaves.

6.0 TUTOR-MARKED ASSIGNMENT

I Discuss the types of administrative powers.

. Discuss the various ways into which a goveental power may
be classified.

iii.  State the difference(s) between:
a) Judicial and quasi-judicial powers and
b) Judicial and administrative decisions.
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1.0 INTRODUCTION

According to A. V. Dicey, constitutionalaw means all rules, which
directly or indirectly affect the distributioror exercise of sovereign
power. Ese Malemi defines a constitutional laag the law, which
regulates the exercise of powers given by ®onstitution. This
constitution is the supreme law of a country. Tld@n’s concise Law

Dictionary, ninth edition states that admirative law is a subordinate
branch of constitutional law consisting ofethbody of rules, which
govern the detailed exercise of executive ctions by the officers or
public authorities to whom they are entrustbg the constitution.
Administrative law determines the modes in ioh sovereign power is
exercised, while constitutional law merely etatines what persons or
class of persons bore such as sovereign powers.

According to Sir Ivor Jennings, administratidaw is that law which is
concerned with any aspect of the administmatiof a country, and in
particular, the law governing the relationshigtween the state and the
individual. Recently, Professor H.W. Wade proffete@d definitions of

the subject.

()  Administrative law is the law relatingo tthe control of
governmental powers; and

(i) It is a body of general principles, whichovgrn the exercise of
powers and duties by public authorities.
To conclude the definition exercise, one wouhppreciate that
administrative law is the law relating to nadistration. It
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determines the organisation, powers and dutiesmirastrative
authorities.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

. define constitutional law

. describe the constitution has supremacy overtladrdaws of a
country

. discuss the features of constitutional law

. explain the features of administrative law

. discuss similarities and differences betweemmsttutional law

and administrative law.
3.0 MAIN CONTENT
3.1 Features of Administrative Law

Administrative law is the body of law thajoverns the activities of
administrative agencies of government. Govemnimagency action can
include rule making, adjudication, or the a@unément of a specific
regulatory agenda. Administrative law is cdesed a branch of public

law. As a body of law, administrative laweals with the decision-
making of administrative units of governmeffor example, tribunals,
boards or commissions) that are part of a naticegllatory scheme in

such areas as police law, international trademanufacturing, the
environmental, taxation, broadcasting, immignatiand transport.
Administrative law expanded greatly during theentieth century, as
legislative bodies worldwide created more goweental agencies to
regulate the increasingly complex social, econaamit political spheres

of human interaction.

The following are some of the features of admiaiste law.

i) Administrative law regulates administratiot is concerned with the
organisation, power and conduct of governmamid administrative
authorities.

i) It regulates the procedure of admimistre authorities, bodies and
agencies;

iii) It regulates the organisation, powersdamluties of government and
administrative authorities iv) It provides remediesaggrieved persons
against any administrative acts exercised contratlge enabling laws.

18
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3.2 Features of Constitutional Law

Generally, every modern written constitution cosfspecific powers to
an organisation or institutional entity, edstied upon the primary
condition that it abides by the said constitutidin‘stations. According

to Scott Gordon, a political organisation ®nstitutional to the extent
that it contains institutionalised mechanismoé power control for the
protection of the interests and liberties tfe citizenry, including those
that may be in the minority

The following are the characteristics of a confittuof a country.

. It is the supreme law of the land, nation, couwirgtate;

. Any law that is inconsistent with the proeis of a nation’'s
constitution shall be declared null and void andokffect to the
extent of its inconsistency (see Sec. 1 of the Rddepublic of
Nigeria Constitution, 1999). A constitution mayheit be written,
(drawn up in legal form like in the United StatésAmerica and
Nigeria) or unwritten (resting mainly on owust and convention
like in the United Kingdom);

. It may be flexible (capable of being alterdry ordinary
legislative act) orrigid (capable of being eadtd only by special
procedure;

. It is a code of government deriving its authorityrh the people;
it shows the structure of the government of a agunt

. It lays down the basic provisions which wijovern the internal
life of a country;

. It assigns and limits the functions of the diffaraanthorities and
departments of government;

. It assigns and regulates the exercise ofstdational powers by

government and administrative authorities.

3.3 Similarities between Constitutional and Aministrative
Laws

There are similarities between both subjects sdmehach are:

. They both deal with the application of caogibnal law and
powers and their administration

. The same set of principles, rules and maxiagply to both of
them.

. They both provide remedies for breach of rightammfiggrieved
person.

. They both make use of judicial precedents or case |
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3.4 Dissimilarities between Constitutional Law and
Administrative Law

The following are the fundamental distinctiodmetween constitutional
and administrative laws.

I. Constitutional law is wider in scope than admirastre law. The
former covers such matters as citizenship, disiiobuwf powers
among the organs of government that is, #hecutive,

judiciary and the legislature, which admirastre law is not so

much concerned with.

il. The sources of constitutional law are be found in the
constitution and conventions while the sourcals administrative
laws include delegated legislation, letters ofrmstions, treasury
circulars, decisions of administrative bodies, aaan.

ii. Constitutional law deals with the sttue of the government
while administrative law is concerned withe thfunctions and
exercise of powers by administrative authorities.

2 Administrative law is concerned with howo confine
administrative bodies to their legal role and limit

4.0 CONCLUSION

Administrative law and constitutional law araterwoven in relation to
the principles governing both rules and ree®dhowever; each is a
separate body of law on its own. While constitusidaw establishes the
organs of government and confers powers bamt administrative law
regulates how the functions and powers oemthand administrative
authorities are to be exercised as assigned bgothstitution.

5.0 SUMMARY

Constitutional law is the law, which regukateghe application,
enforcements and interpretation of the comsbdih, which is the
supreme law of the land. On the other haadministrative law is law
for administration, guiding the conduct of the adistirative authorities

to avoid arbitrary use of power. Although, bothjsats are interrelated,

they are however different, each of them if@avpeculiar nature,
similarities and dissimilarities.
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6.0 TUTOR-MARKED ASSIGNMENT

I Explain the key features of the constitutiai the Federal
Republic of Nigeria, 1999.

. Compare and contrast administrative law aowistitutional law.

iii.  Discuss the dissimilarities between adstrative and
constitutional law.

7.0 REFERENCES/FURTHER READING
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1.0 INTRODUCTION

The constitution of a country may either be writtgrunwritten. It is the
guideline accepted and adopted by the csizensi the country to be
guiding them. A constitution is a set ofndamental principles or
established precedents according to which tate sis governed. These
rules together make up or explain what thetity is. When these
principles are written down into a single or setegfal documents, those
documents may be said to comprise a written caristit.

3.0 OBJECTIVES

At the end of this unit, you should be able to:

. describe what parliamentary supremacy is all about

. analyse what constitutional supremacy entails

. assess constitutional supremacy

. discuss the concept of the rule of law

. explain those powers shared among the legislagesutive and
judiciary.
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3.0 MAIN CONTENT
3.1 Parliamentary Supremacy

Parliamentary supremacy means the independerat unlimited power
of the parliament to make, amend or repeay law on any matter
whatsoever in the country. This concept islegacy of the British
Parliamentary democracy, which is now beindopded in many
countries of the world. Under an unwrittennsiitution, it refersto the
capacity of the parliament to:

) Pass any law on any matter in the country

i) Amend or repeal any law in the same way asnarry legislation,

no matter how fundamental the laws to be amendedrais means that

the parliament has a transcendental and absolwerpwhich cannot be
limited or confined. As rightly put by Dicey‘Parliament can do
anything except make man a woman or womanman.” It is arguable
that Parliament can do so but it would nbgcause it would be
unreasonable. William Blackstone commenting tre parliamentary
supremacy of the British parliament said:

It had sovereign and uncontrollable authority
making, confirming, enlarging, restraining, abroggt
repealing, reviving and expounding laws concey
matters of all possible denominations

This supremacy of the parliament is absolute andouot can invalidate

any law made by the parliament according l&ow. In addition, the
powers to make and unmake laws cannot befingml or limited. As
rightly put byLord Edward Coke, CJ thus:f “@ower and jurisdiction

of parliament for making of law and procewdi by bill, it is so
transcendent and absolute that it cannot be cahfiorecauses or person

within any bounds.” In Edinburgh & DalkeitiiRailway vs. Wauchop
(1842) 8 Er, 279, Lord Campbell had this to say:

All that a court of justice can do is tomok to the
parliament roll; if from that it should appear tlaabill

has passed both houses and received the | Ragsent
no court of justice can enquire into the mode inclvlit
was introduced into parliament, nor into what wasel
previous to its introduction, or what passed
parliament during its progress in its variogsages
through both houses.
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In his own contribution on this supremacy tfe British parliament,
Erskine May opines:

The constitution has assigned no limit toe tlwuthority of
parliament over all matters and persons withis
jurisdiction. Law may be unjust and contraty sound
principles of government, but parliament is nottcolfed

in its discretion, and when it errs, itsroer can only be
corrected by itself.

Note however that the parliament cannot pass amywvdoich will
limit or bind its successors. This exception igstrated in Ellen
Street Estates Limited vs. Minister of Heal(tht934) 1KB. 590
where Maugham, L. J. submits:

The legislature cannot, according to our consttytbind

itself as to the form of subsequent legistat and it is
impossible for parliament to enact that in sabsequent
statute dealing with the same subject mattbere can be
no implied repeal . . .

In addition, the parliament is supreme and canawrong, it however
believes in being guided in law making and exeroisigs discretion by
reason and the best interest of the country.

Finally, since ultimate power resides withe tipeople - the electorate.
Parliament is inhibited by the attitude of the &beate and the desire to
continue in office from doing anything unreaable or inexpedient. In
the word of Alexander Hamilton:

There is no position on which depends omardr
principles than that every act of a delegatauthority,
contrary to thetenor of the commission undehich it is
exercised is void. To deny this would be to afftirat the

deputy is greater than his principal; thdie tservant is
above his master; that the representatives ofebelp are
superior to the people themselves

3.2 Constitutional Supremacy

In a country like Nigeria with a written mstitution, constitutional
supremacy must be distinguished from parligdarn supremacy as
herein stated. The Nigerian constitution is supréored! other laws, and

its provisions have binding effect on all rgmns and authorities within
its jurisdiction.
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For instance, under the Constitution of the Fedeegublic of Nigeria
1999, Section 1 (1) provides that, the dtutgtn is supreme and its
provisions shall have binding force on alutherities and persons
throughout the Federal Republic of Nigeriaect®on 1(3) further
provides that if any other law is inconsistent vilie provisions of this
constitution, this constitution shall prevaignd that other law shall, to
the extent of the inconsistency, be void.

The above clause providing for supremacy tbé constitution (except
the 1960 Constitution) has been part of every dwtisin of the Federal
Republic of Nigeria. The effect is to comfinthe act of the authorities
and all persons in the country within the purvidvin@ constitution. In
addition, the legislative powers of parliameate limited by the
provisions of the constitution, (the will ofhe people) and where the
legislature has by law conferred powers amy gerson or authority
contrary to the provisions of the constitofiosuch action by the
legislature will be declared unconstitutional, radld void by the court.
Confirming this principle, the court in Dohervs. Balewa (1961) 1
ALL NLR 604 held as unconstitutional and ilida Section 3(4) of the
Commission and Tribunal of Inquiry Act, 1961, whighrports to oust

the jurisdiction of the court in inquiringnto any acts done pursuantto
the Act.

Other examples include:

) A. G. Bendel State vs. A. G. Federation & 22 oth{@881) ALL,
N LR. 85 S.C. In this case, a bill titlethllocation of Revenue
(Federal Allocation)” setting out a new foraufor the
distribution of the amount standing to theedit of federation
account among federal, states and the Iaggaternment council
but was irregularly passed and was assentedby the president.
Dissatisfied with the mode and manner thetiddal Assembly
had exercised its legislative power in respet the bill; the
government of Bendel State challenged the stdotionality of
the act. The Supreme Court held in favour of tleenpiff that the
bill did not comply with the prescribed legislatigeocedure.

i) National Assembly vs. President (2003) 9 NWLR P24,8. 104
CA

i)  Williams vs. Majekodunmi (1962) ALL NLR 418
The above situation under Constitutional Sop@ey cannot be
said to be true under a military regime. The reasdhat decrees
are supreme under the military era. For instamomadiately the
army took over in 1966 and in subsequenargje the first thing
the military did was to promulgate constibati (suspension and
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modification), decree (for example Decree No.1%64).

Section 1(1) of the decree provides that the prongsof the constitution

of the federation mentioned in the schedole this decree are hereby
suspended. Section 1(2) further states that sutgebis and any other
decree, the provisions of the constitution thie federation, which were
not suspended by subsection (1) above should Haet subject to the
modifications specified in schedule two ofe ttdecree. Under Section
3(1) of the same decree, the federal mjlitajovernment gave itself
unqualified supremacy “to make laws for tlpeace, order and good
government of Nigeria or any part thereofthwirespect to any matter
whatsoever.”

In 1984, during the Buhari/ldiagbon Militaryegime, all the above
provisions were re-enacted in Sections 1 &hdof the constitution
(suspension and modification) decree No 1 1884. The effect of the
legislative supremacy of the military governmenthiat it can by decree

or edict (edict is the law enacted by tktate during military era),
confers power on any authority or person to angmxand no court of

law can nullify or declare such power unconstitoélb null or void. In

addition, nothing in the constitution of thEederal Republic of Nigeria
shall render any provision of a decree dlicte void to any extent
whatsoever.

In military governor of Ondo State vs. Adewn (1988) 3 NWLR Pt
82,P.280 S.C 1, the Supreme Court stated the hieranchyperiority of
legislative authority during military rule in Nigaras follows.

) Decrees of the federal military government

i) Unsuspended provisions of the constitution

iii)  Existing laws of the National Assembly

iv)  Edicts of the military government of the statasd
V) Existing laws of the state

Thus, under the civilian regime, the consitlu is the supreme law of
the land, but the same cannot be said uritier military regime where
decrees are supreme.

3.3 The Rule of Law

The concept of rule of law is founded upon the thesoof early Greek
philosophers whose notion of law was thatist a primary means of
subjecting governmental powers to control. Accogdim Aristotle: “The

rule of law is preferable to that of andindual . . .” In 13th Century
Bracton adopted the theory and went aheadsay that, “The world is
governed by law, human or divine . . . . The kinglat not to be subject

to man, but subject to God and to the Ildvgcause the law makes him
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king.” The modern notion of the concept has beguufarised by A. V.
Dicey, adopted and modified by other writers anchgentators.

A. V. Dicey in his book titled the “Law of the Cstitution” defined the
rule of law as follows.

1) It means the absolute supremacy or predoroenanf laws
opposed to the influence of arbitrary poweand excludes
existence or arbitrariness of prerogative @ren wide
discretionary authority on the part of the governmele further
asserts the importance of rule of law by statirag tEnglishmen
are ruled by the law and by the law alone, a maywth us be
punished for breach of the law, but he can be pacidy nothing

as
the

else.” This means that powers of whatevescdpgtion must be

exercised in accordance with the ordinary lal the
nothing more.

land,

2) The second aspect ofthe concept is “equabsfore the law, or

the equal subjection of all classes to the ordifeanyof the land
administered by the ordinary law courts”. Theale excludes the
idea of any exemption of officials from the dutyaifedience to

the law, which governs other citizens or frothe jurisdiction of
the ordinary tribunals. Thus, law is no exgpr of persons an
any person, irrespective of his rank or statusfén ils subject to

the ordinary laws of the land. It needs heted however that
there are various laws, which confer spequvileges and
immunities on some classes of persons. For instamoeunities
granted to the state governors, heads of governnuelges, and

SO on.

3) Rule of law may be used as a formula for esqirgy the fact that
with us the law of the constitution, theleruwhich in foreign
countries naturally form part of a constitutionatle, are not the
source but the consequence of the rights of indalglas defined
and enforced by the courts. The above upaigin implies that

d

the liberties of the citizen among others asshrined in the
Constitution are the result of judicial démims on particular

cases; that the constitution is judge-made.should be noted
however that in Nigeria, rights are identfea even before
disputes arise since they are enshrined into thstitotion.

All the above criticism on Dicey’'s postulatioexists as an academic
gymnastic as there isno absolute rule withamy leakas soon asit
launched. There have been various developmentseotoncept of rule

is

of law after Dicey. Several conferences wdreld to uphold the rule,
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some of which are the Athens Conference 1865, 1959. Conference
held in New Delhi, India and the Lagos conferenicéamuary 1961.

3.4 Separation of Powers

Separation of powers is the division of tlpewers and functions of
government among the three separate armsgaernment, that is, the
legislature, executive, and the judiciary. The iorigf this doctrine may

partly be traceable to John Locke whose siewere subsequently
expanded and expounded by French Jurist Baron aedgguieu in his

book titled “The Spirit of LawEspirit Des Loi¥’, where he said:

Political liberty is to be found only where thesenio abuse
of power, but constant experience shows us thaiyewan
invested with power is liable to abuse &nd to carry his

authority as far as it will go. . . . to prevehistabuse, it is
necessary from the nature of things that one psWeuld
be a check on another . . . . when tegislative and

executive powers are united in the same opersr

Again, there is no liberty if the judicigbower is not
separated from the legislative and executive. . there
would come an end to everything if the samerson or
body, whether of the nobles or of the pepplere to
exercise all three powers.

Simply put, Montesquieu proposition means that:
No one organs of government should control or egengower over the
other;

No one person belonging to an arm of gawemt should belong to
another and one arm of government should not partbe function of
the other arm of government.

In practice, it is not possible to define the avéaach of the three arms
that each remains independence and supreme phigsesof authority.
Separation of powers does not mean equahnbal of powers. To be
meaningful, power must create room for overlappaug,operation and

co- ordination among the arms of governmeatherwise, the business
of government will become stagnant due tgidiy. In other words,
there should be no strict or watertight safi@n. The essence is to
prevent tyranny by the overconcentration awers in any person or
body. Thus, one arm should act as a chenk the other within the
permissible scopes allowed by the constitution any other enabling
law.
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In Kilburn vs. Thompson (1881)103 US 168 at ,19fe US Supreme
Court said:

It is essential to the successful working of tlyistem that
persons entrusted with power in any of thdsaches
should not be permitted to encroach upon pwvers
conferred in the others but that each shHafl law of its
creation be limited to the exercise of tipewers
appropriated to its department and no other.

Confirming the fact that there should be strict or watertight
separation of powers, Abiola Ojm his Article titled “Separation of
powers in a Presidential Government” said:

A complete separation of powers is neither prabtesanor

desirable for effective government. What the doetcan

be taken to mean is the prevention of tyyarby the
conferment of too much power on any one persorody b

and the check of one power by another.

See the following cases:

Orhionwhom Local Government Council vs. Ogieva993) 4 NWLR
Pt. 288 Pg. 468 Ca. Governor of Lagos State Ojukwu (1986) 2
NWLR, Pt. 18. Pg. 621.

3.5 Ministerial Responsibility

A minister in the constitutional concept & person at the head of a
ministry or department of state and a memioér the cabinet. He is a
political appointee and remains in office at thegslure of his appointor

who may be a president, prime minister asa forth. Every act of
government is done through ministers and their sivileis, departments,
offices and so forth under a minister.

A ministerial responsibility is the responstlgi of the entire cabinet.
The concept of ministerial responsibility is peaulio the parliamentary
system of government as in Britain. Thusge tboncept means the
following:

Every member of the cabinet or executive wHoes not resign is
collectively responsible for all that is decidedts cabinet or executive
meetings and for the actions of the govemtmeuring their tenure in
office. In other words, the ministers arellaively responsible to the
parliament and ultimately to the people irhom power resides for all
policies and actions of the executive arm gdvernment while that
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government is in power or during his personenure in office
whichever is later.

Each minister is also responsible for alle tlacts of his own ministry.
He/she is responsible for his personal actionsadirattions emanating

from any part of his/her ministry and publ&gencies. Hood Phillips
described the individual responsibility thus:

“A minister must accept responsibility for ethactions of the civil
servants in the department, and he is egpgedb defend them from

public criticism, unless they have done sdvnet reprehensible which

he forbade or of which he disapproves arfd which he did not and
could not reasonably be expected to have paglious knowledge. In

the latter case, which is unusual, he may disrhismt

The essence of the concept is to promote resptitysibiccountability,
morality and good conduct in government.

4.0 CONCLUSION

In every civil society with written or unwten constitution, the
parliament or the constitution is supreme. tlmese societies, everyone

must be subject to the law of the land amd one shall act outside the
provisions of the law.In addition, the daotr of separation of powers

acts as a check on any of the arms of governmehsafieguards against

abuse of power. Ministers are liable collgdy and individually for

their personal actions, all actions emanatingm any of their domain

and for all the actions of the government.

5.0 SUMMARY

In this unit, we have discussed parliament supregnggremacy of the
constitution, the rule of law, doctrine ofparation of powers and the
ministerial responsibility. Thus, it is pertineotd¢onclude that for good
governance and respect for human dignity,sehaloctrines must be
founded in the constitutional principles of given state in a normal
situation.

6.0 TUTOR-MARKED ASSIGNMENT

I. a. Examine critically, the concept of rule of law asspulated

by A. V. Dicey.
b. Discuss the exceptions to the supremacy of parlame
il. a. Analyse parliamentary and constitutional soaey.
b. Explain legislative supremacy in civil and itaity

dispensation.
iii. Discuss the hierarchy of legislative authoribnder the military
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regime.
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1.0 INTRODUCTION

The local government council is the closest goveminio the people in
a democratically elected government. Local govemtrigethe third tier

in the hierarchy of government aside fromatest and federal
governments.

Before the local government reforms of th@&70ds, there were
destructive frictions between local governmertsoughout the
federation and the regional (now state) gowemts; and in
consequence, the local government of that erade minimal
contribution to the progress and development oNigeria nation. That

it still exists today is attributable to thefforts of the federal military
administrations of 1970s, and wither it goegsts with the federal and
state governments.

The cradle of local government development in Nayex the system of
indirect rule. As pointed out by B.O. Nwabuezestomary law was all-
important at the time of its formation, particuiaith relation to the local
government of the Nigerian territories. In the farm@ase of Eshugbayi

Eleko vs Government of Nigeria (1931) A.C626 the Privy Council
rejected a claim by a colonial governor ah inherent power (power
without a legislative authority) to appoindepose and deport a local
chief contrary to customary law. A local chief la¢ time was the pivot
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of local administration. In Laoye vs Oyetunde (1PA4C.170, the court
set aside an appointment of a chief whiclaswmade by government
contrary to customary law. By custom, the poweg@fernment rested

in the chiefs within these territories.

With the introduction of British rule, theopwer of government was
subjected to the supervisory powers of Britiquthorities. In the
territories now known as Northern States, the frstish governor, Sir
Frederick Lugard (later Lord Lugard) guided paliypolitical wisdom

and partly by practical necessity occasioned bytded qualified staff,

lack of funds and communication facilitiestareed the traditional
political system for purpose of local governmenmnadstration. By the
system of indirect rule, the traditional auihes were allowed to
conduct domestic government of their terréeri(in respect of all the
matters, which were to them the most importanitaites of the rule).

2.0 OBJECTIVES
At the end of this unit, you should be able to:

. analyse the guarantees provided by the 1999 Cuotistitfor the
existence of local government
. examine the area of autonomy of local government.

3.0 MAIN CONTENT
3.1 The Local Government System

The local government is the third tier dfiet administrative structure in
Nigeria. There are 774 local government areas (D@ABligeria under

the 1999 Constitution. It is the tier of governmelatsest to the people

and considered the most important facilitatoif economic and social
development at the grassroots. Each localemguorent area is
administered by a local government council compgsf the chairman

who is the chief executive of the local gowment area, the vice
chairman and other elected members who are refeorasl councilors.

The chairman is normally elected, but candeun special circumstances
be appointed by the governor of the state movided by the state law
pending an election as caretaker chairman casfirmed by the State
House of Assembly. He presides over all mgst of the council and
supervises the activities of the local governm&he Constitution of the
Federal Republic of Nigeria, 1999 guarantees tls&tence of the local
government under a law, which makes provisionteirtestablishment,
finance, structure, composition and finance.
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Section 7(1) of the constitution provides:

The system of local government by democraticakyid
local government council is under this cdnsbn
guaranteed; and accordingly, the government ewéry
state shall, subject to section 8 of thisnatitution ensure
their existence under a law, which provides the
establishment, structure, composition, financnd
functions of such councils.

It further provide in Section 7 (2) that:

The person authorised by law to prescribe t@rea over which a local
government council may exercise authority shall:

a) Define such area as clearly as practicablé; an
b) Ensure, to the extent to which it may beasonably justifiable,
that in defining such area regard is paid to:
1) the common interest of the commuimtyhe area
i) traditional association of the comnmity, and
lii)  administrative convenience.

A local government council within a state @so a partner in progress
for the purpose of achieving desired econorpianning and
development. Section 7 (3) provides:

It shall be the duty of a local governmeocouncil within
the state to participate in economic planniagd
development of the area referred to in sciome (2) of
this section and to this end an economianmhg board
shall be established by a law enacted bg thouse of
Assembly of the State.

The relevance of local government councils is bamuneof the fact that
they represent government at the grassrootd #hus must be carried
along in all endeavours of the governmentetiver state or federal.
Section 7 (4) of the 1999 Constitution providessthu

The government of a state shall ensure tbatry person
who is entitled to vote or be voted for ah election to a
House of Assembly shall have the right to vote®rbted

for at an election to a Local Government.
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3.2 The Autonomy of the Local Government

The following are some of the areas in which lgmalernment councils
exercise autonomy according to the 1999 Constitatiprovision.

a) The 1999 Constitution makes provisions relatitg fundamental
objectives and directives principles of stgpelicy as enshrined in
Sections 13-24. Section 14(4) of the 1999 Constitudirects each local
government to observe what may be termedcatlogovernment
character”. The section provides:

The composition of the government of a stalecal
government council or any of the agencies soich
government or council and the conduct of the affafrthe
government or council or such agencies shml carried
out in such manner as to recognize the rsitye of the
people within its area of authority and the neepgrtamote

a sense of belonging and Federation.

b) Section 7(1) of the 1999 Constitutionsuaes the separate
existence of the local government council as separate tier of
government. Section 7 (1) states that the sysfdotal government by
democratically elected local government counsl under the
constitution, guaranteed and that except as peoMy Section 8 of the
constitution, the government shall ensure rthekistence under a law

which provides for the establishment, strugtucomposition, finance

and functions of such councils. In additioopnfirming the separate

existence of local government, Section 3(6pke@s provisions to the

effect that there shall be Seven 774 logavernment areas in Nigeria.
Faced with the task of determining the appropiiegeslative organ with
power to legislate with respect to some provisidealing with the local
government, the Supreme Court in Attorney &aih of Abia State &
Ors vs. Attorney General of the Federati@002) 2 SCJIN 158 held
inter alia that:

The National Assembly has no power, except relation to
the Federal Capital Territory alone, to makey law with
respect to conduct of elections into the officesladirman,
vice-chairman or councilors of a Local Governmenurwil
except the power to make laws with respéxt the
registration of voters and the procedure regulatiegtions

to a Local Government Council

C) Statutory allocation of funds: Section (8) (a) makes
constitutional provision for statutory allocatiohpublic revenue to the
local government councils in the federation andi8e (6)(b) enjoins
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the House of Assembly of a state also takem provisions for statutory
allocation of public revenue to local goveemthh councils within  the
state.

d) Separate and distinct functions of a localegnment council are
enshrined in the fourth schedule to the twi®n of the Federal
Republic of Nigeria, 1999. All the above confirhetautonomy of local
government councils.

4.0 CONCLUSION

Local government council is the closest df the three tiers of
government to the common citizen; they exist atgifess root level. For

it to perform its duties, Section 7 of thHEI99 Constitution guaranteed
each local government council separate exstenocal government
character and the main functions. The cargiital guaranteed nature
of the local government shows the importanale that tier of
government.

5.0 SUMMARY

In this unit, we have discussed the earlstesn of local government
before the 1970 reforms and system under the 1@@8tution and the
autonomy granted the local government courfoit the effective
performance of their duties by the constitution.

6.0 TUTOR MARKED ASSIGNMENT

I Explain briefly the local government system exigtin your area
of residence.

il. Explain with the wuse of constitution provisso how local
government is guaranteed.

7.0 REFERENCES/FURTHER READING
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1.0 INTRODUCTION

Local government councils perform several functionsferred on them
by the constitution. To carry out those functiahgy need funds. In this

unit, you shall learn about the functions Mfcal governments and
sources of revenue open to them.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

. examine functions of the local government councils
. explain sources of the local government finances
. analyse the functions and funding of local govemino@uncils.

3.0 MAIN CONTENT
3.1  Functions of the Local government Council

The main functions of the local governmenurwcils are as enshrined
in the fourth schedule to the 1999 Consttut Section 7(5) provides

that “the functions to be conferred by lampon local government
councils shall include those set out in theurth schedule to this
constitution.”

The functions of the local governments asltsput in the fourth
schedule to the constitution are as follows.

Exclusive functions of local government include tokowing.
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(@)

b)
c)

d)

f)

9)
h)

)

K)

38

The consideration and the making of recomraBons to a state
commission on economic planning or any other sinfitady on:

I The economic development of the state, particulargo
far as the area of authority of the council ahthe state
are affected, and

. Proposal made by the said commission or body;

Collection of taxes, radio and television fises;
Establishment and maintenance of cemetenegllyrounds and
homes for the destitute or infirm.

Licensing of bicycles, trucks (other than Haucally propelled
trucks), canoes, wheel barrows and carts;

Establishment, maintenance and regulatadn slaughterhouses,
slaughter slabs, markets, motor parks and pubheeaence;

The constitution and maintenance of roadeessy, street lighting,
drains and other public highways, parks, gardepsn@paces or
such public facilities as may be prescribed mftome to time by
the House of Assembly of a state.

Naming of roads and streets and numbering of houses

Provision and maintenance of public conversspcsewage and
refuse disposal,

Registration of all births, deaths and negss;

Assessment of privately owned houses tenements for the
purpose of levying such rates as may be preschipede House
of Assembly of a state; and

Control and regulation of

)] Outdoor advertising and hoarding,
i)  Movement and keeping of pets dfd&scription,
lii) Shops and kiosks,
iv)  Restaurants, bakeries and other places fde s& food to
the public,
V) Laundries, and
vi)  Licensing, regulation and control of the safdiquor.
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Concurrent functions of local governments:

In addition to the above, the schedule altates the roles of a local
government in a participatory function thus:

2. Participation in the government of atestan respects of the
following matters, namely:

a) The provision and maintenance of primary, taid
vocational education;

b) The development of agriculture and naturabweses,
other than the exploitation of minerals;

C) The provision and maintenance of health sesjiand

d) Such other functions as may be conferred on a local
government council by the House of Assembly of the
state.

Concurrent functions may be performed by tsiaate government and

local government while those in paragraph alhove are exclusive
functions of the local government councilsorg their main functions

and allow no interference by the state or fedesakbghments.

3.2 Finances of the Local Governments
The local governments derive their funds from staguallocation.

a) Section 7 (6) of the 1999 Constitution pdmed, “subject to the
provisions of this Constitution the Nation#@ssembly shall make
provisions for statutory allocation of publicevenue to the local
government councils in the federation; and the ldafsAssembly of a

state shall make provisions for statutory allamabf public revenue to
local government councils within the stateThe essence of the above
provisions is that firstly, the local goveremi have direct share of the
federally collected revenue. It is the dutf the federal government to
fix the amount and terms of apportioning among all the local
governments in the various states. Thareshis paid to the local
government through the state government  actirmgpacity as trustee.

b) The constitution imposes a duty on each estgbvernment to
make grants, which is to be a proportion ite total revenue, to local
government councils within its area of jurisdictias may be prescribed

by the federal legislation.

C) The third source of revenue of local governmederived from
their functions as specified under the fourth sciheetb the constitution.
They collect rates on radios, televisions etc.,@nd impose fees for the
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use of public cemeteries, burial grounds, markeattpr parks etc. this
third source of revenue is independent otfheei the federal or state
statutory allocations.

4.0 CONCLUSION

Local government councils throughout the counbave functions,
which they perform exclusively and those thegrform concurrently
with the state government. To discharge their fionst effectively, they
derive their funds from the state governmefdaderal government and
through the internally generated fund madessiibe by the functions
they perform.

5.0 SUMMARY

This unit covered the functions of local gownent councils as
enshrined in the 1999 Constitution and the finamddscal government.

The House of Assembly of a state shall determirddhms and manner

in which the amount standing to the credit of lagayernment council

of a state shall be distributed among the coun@itsall the ills of local
government in the country, its greatest sm#tban the past had been its
finances. Its revival today is basically hingedtba improved financial
support of the federal government.

6.0 TUTOR-MARKED ASSIGNMENT

I. Explain 10 functions exclusively performed khe local
government council.

il. Examine four functions performed by the locgbvernment’s
council in conjunction with the state government.

ii. Analyse the sources of funds or finance focal government
areas.
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1.0 INTRODUCTION

There are three main organs of the govermtthen legislature,
executive and the judiciary. The legislatumas legislative powers to
make laws for the country while the executive hawers to formulate

policies, implements and enforce the law; thaliciary interprets the

laws and adjudicates over matters broughtorkefit. In the olden days,
government was only interested in few mattetsch as raising tax,
raising army for defence of the country and manatee of security of

the state. However, modern system of govemtmias imposed on
governments social, cultural economic, agricultarad other matters of

human endeavour; legislation in these aremssd enormous that it is
virtually impossible for the legislature toope or legislate on matters
main to its functions all alone. As a reésdf this, the legislature gives
powers to other persons or bodies to make necelssesyas applicable.

These laws made by the administrative bodiggency or authority in
exercise of the powers given or delegated to thgmé constitution or
enabling statutes, which is referred to as delebiagislation. Examples

of these are byelaws, orders, regulations lbgal governments,
departments, corporations and agencies.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

. explain delegated legislation
. discuss methods of delegating powers
. advance argument for or against delegated legslati
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. distinguish between sub-delegation of authordapd sub-sub-
delegation of authority
. differentiate the powers that cannot be delegated.

3.0 MAIN CONTENT
3.1 Methods of Delegating Powers

The power to make delegated legislation may conferred on
subordinates. This may be general or specific ptaged under.

a)  General delegation

The general or simple delegation of poweos rhake subordinate
legislation comprise a delegation to a domsfe wide powers to make
laws or act in his or her discretion withithe limits which may have
been set for him. For instance, Section 7 of TreeFad Environmental
Protection Agency Act, Cap. F 10, Laws dfe t Federation of Nigeria,
2004 provides that, “....the president may give ®dgency, directions

of a general nature or relating generally to patdicmatters ...”

b)  Specific delegation

Specific delegation enumerates the subjecttemsaton which the
regulations may be made. The donee of spolwer is restricted to
taking action only in respect of the spedifi matters. For instance
SECTION 10(2)(a)—(c) of the Nigerian National P&tton Corporation

Act, Cap. N123, Laws of the Federation of Nige?@)4 empowers the
minister to “delegate to the alternate chairmarnére one is appointed

or the chief executive of the inspectoratechs powers as are conferred
upon him under the Oil Pipe lines Act, th&r®leum Act or any other
enactment as he may deem necessary andaiticuypar - - - for the
following matters:

a) Issuing permits and licenses for allivattds connected with
petroleum exploration and exploitation.

b) Acting as the agency for the enforcement efgiovisions of the
said Acts.

C) Carrying out such other functions as the nimisay direct from
time to time.

Requirements of a delegated legislation:

(@) Publicity: Delegation to make regulations musé published for
public notice. See Section 10 (2) of the Nigeriatiz€nship Act.

(b)  Approval by legislature: Delegation to makegulations may be
required to be laid before the legislaturer fnecessary approval.
See Section 10 (3) of the Nigerian Citizenship. Ac

(c) Confirmation: Delegation to make regulationsaymbe subjected
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to the requirement for confirmation or apmbvor by
consultation with the minister or other persons Seetion 15 (2)
of the Legal Practitioner Act.

3.2 Powers that cannot be Delegated

Each arm of the government performs differeaask with different
measure of inherent powers. However, it igvitable that each of the
arms of government cannot wholly exercise seéhepowers, there are
certain powers, which under no circumstancesjst be delegated.
Among those powers that cannot be delegated are:

) The judicial powers of the regular courts
i)  The parliamentary powers of the legislatuuels as:

a) Its legislative functions other than powentake
subsidiary legislation, (that is delegated leggish
under the relevant enabling laws already mde the
parliament).

b) Power to declare war;

C) Power to impeach; and

d) Power to create new States
In addition, generally, the following functi®ncannot be
delegated:

iii)  Duty which must be performed personally; and
iv)  Duty which involves exercise of discretion.

Thus, for a power or function to be deledatit must be that which
another person can perform and no provisagainst it have expressly
been made.

In A. G. Bendel State vs. A. G. Federatién 22 Others (1981) ALL
NLR 85, the Government of Bendel State broughtdiioa challenging

the passage of the allocation of revenuedef account) bill into law
by joint finance committee of both houses thfe National Assembly.
The Supreme Court heldnter alia setting aside the allocation of
revenue (federal account) Act 1981 as nuid avoid, that neither the
senate nor the House of Representatives hef Mational Assembly has
power to delegate its legislative functions & committee.
Consequently, the joint finance committee has power to decide
whether a bill shall be passed into law as it @®mpetent to take over

the legislative powers of the WNational AssemifSee also: Tende &
ORS vs. A. G. Federation (1988) | NWLR pt.71 P. BDA.)
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3.3 Justification for Delegated Legislation

Many reasons have been canvassed for thetiqggaof delegated
legislation, namely:

). It reduces parliamentary workload: Parliamasia matter of fact,
does not have all the time and capacity requiretetd with the
volume of legislations required by a modern govesntior state.

i). It enables experts to legislate on technarad specialised matters
on which many of the members of parliamenay lack the
requisite knowledge that may be required législate in detail.
Buttressing this point, the British Committee omidters Powers
in 1932 said, “The truth is that if parliament rev@ot willing to
delegate law making power, parliament would beblento pass
the kind and quality of legislation which dswn public opinion
requires.”

iii). It creates room for the legislation of lawich conform to local
needs: When the power of delegated legisiatie properly
exercised and not abused, the administrative dtithdocated in
the local community can be reached by theopfe. The
administrative authority can see the localuagion for himself
and thus properly use delegated legislation nhake laws or rule
that conform to the needs of the local community.

iv). It affords quick response to a state of egeacy: Parliament may
not be able to sit and deliberate due keirt cumbersome
procedures to be able to respond to sitogti@t hand as they
unfold. Delegation of powers is desirable #aldress urgent
situation.

3.4 Criticism against Delegated Legislation
The arguments against the practice of delegatesla¢ign include:

). Delegated legislation is a wusurpation tife powers of the
parliament to make laws for the nation. Waters down the
doctrine of parliamentary supremacy.

ii). It is a negation of the concept otler of law as the usual
procedures for the making of laws are not alwayseoked.

iii).  The control of delegated legislation is demuate: Parliament has
no time, opportunity or the special expertise thay be required
to keep close surveillance and make needbpbciions to
administrative legislations.
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Iv).  Administrative lawmakers sometimes have tooclmuypower and
discretions. For instance, the delegation legislative power to
ministers, head of departments and so forth, often done in
phrases such as “As the Hon. Minister deemft’, “In the
opinion of the Hon. Minister and so on.” €Be subjectively
worded phrases may lead to arbitrary use of dedelgadwer.

3.5 The Rule against Sub-Delegation

As a general rule, a delegate may not lbgate his/her authority,
power or functions to another person, authoribody or agency. This
rule is couched in the maxinDélegatus non potest delegarén A. G.

(Bendel State) vs. A.G. (Federation) (Suprthe Supreme Court held
inter alia that, two houses of the National Assgnaainnot delegate its
law-making functions to a committee of the House.

However, statute may provide for sub-delegatiocettain persons and
under certain condition. For instance, Sectib@(2) of the NNPC Act,
Cap NI23, LFN 2004 empowers the minister of petroigo delegate to

the alternate chairman or the chief executioke the petroleum
inspectorate such powers as conferred upon himeK@y speaking, a
delegate may sub- delegate duties that do inwolve exercise of
discretion such as:

) Ministerial powers, which include the signingf letters,
memorandum and instruction on behalf of therspn delegating
the power.

i)  Executive or administrative powers, which ilweo issuing of
license, permits, institution of legal proceedingsd so on.

However, a delegate cannot sub-delegate tiwing functions or
powers:

) Judicial or quasi-judicial powers;

1)) Legislative or rule making powers;

iii)  Duties requiring personal performance; and
iv)  Duties involving exercise of discretion.

4.0 CONCLUSION

Delegated legislation is the law made by dalegated authority in
exercise of powers to make the laws, which have lbeaferred by the
constitution or other enabling laws. It is essénitiaa modern society for
various reasons. Delegated legislation has usefulness and
disadvantages. You also noted that there are somerp which cannot

and must not be delegated or sub — delegated.
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5.0 SUMMARY

In this unit, we have discussed the waysouph which delegation of
authority may come to being, the powers dhctions which may not

be delegated or sun-delegated, the arguments doagainst delegation

and the rules in respect of sub-delegation.

6.0 TUTOR-MARKED ASSIGNMENT

I Discuss what you understand by the term “delegaigdlation.”

il. Examine arguments for and against the daxtriof delegated
legislation.

iii. Discuss the modes through which delegatedslépn may be
created with the aid of statutory provisions.
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UNIT4  CONTROL OF DELEGATED LEGISLATION
CONTENTS

1.0 Introduction

2.0 Objectives

3.0 Main Content
3.1 The Legislative Control
3.2  The Executive Control
3.3  The Judicial Control

4.0 Conclusion

5.0 Summary

6.0 Tutor-Marked Assignment

7.0 References/Further Reading

1.0 INTRODUCTION

Powers may be delegated by the legislative arrhefjbvernment and
may also be subject to arbitrary use ands,ththe need to control and
safeguard its use. There are three machimedeailable for controlling
the delegated legislations. They are the legigatontrol, the executive

control and the judicial control, and the$erm the subject of this
discourse.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

. describe various ways through which the administeadctivities
of delegated legislation can be effectively coeal
. explain reasons powers are delegated by the lagisla

3.0 MAIN CONTENT
3.1 The Legislative Control

The legislature may delegate powers to the exeztdiyperform certain
legislative functions. In the same vein, it posesdbe power to control
its exercise. According To Lord Coleridge inuthl vs. Clarke 25 QBD
391:
But delegations do not imply a denudation pdwer and
authority. The word ‘delegation’ implies thdhe powers
are committed to another person or body, clvhiare as a
rule, always subject to resumption by the poweegiating
(it) and many examples of this might be egiv Unless,
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therefore, it is controlled by statute, thdegating power
can at anytime resume its authority.

Legislative control is exercised by the Ilégisre. As the donor of the
power, it may prescribe that the proposed deledatgdlation shall be

laid before the legislature for purpose of debatapproving or rejecting

it, suspend its approval or amend any pafit the legislation etc It may
also prescribe the procedure to be followkeefore a delegated
legislation may be made. The enabling lawymaquire that any
regulation made under it be laid before tlegislature before the
legislation is made or as soon as possiipenediately after making it.

The operation or determinate may be time specifimootingent on the

occurrence of a prescribed event.

3.2 The Executive Control

The executive exercises a lot of control rove delegate of power and
delegated legislation. The control may be r@ged by authorising the
donee of the power to submit the proposedesr to the relevant
supervisory body within the authority for peal, consideration,
amendment or approval. The essence of thistoi avoid the
embarrassment of the government. In additiim executive exercises
such control through the power to appointd adismiss unbecoming
donee of power. This is more so when the execugieenbarrassed by
certain rules and regulations made by a departmbkith do not receive

their approval. However, this power to dissnisnust be exercised in
accordance with the laid down rules. However, thleghted power may

be revoked (In Ondo State University State vs. yataState University
1994) 7 NWLR pt.354, P. 1 SC). The Supreme Coud imeer alia that
power to delegate function also includes ewqr to revoke such
delegation.

3.3 Judicial Control

Section 6 of the 1999 Constitution of theed&ral Republic of Nigeria
provides, among other things, that the judicial pmaof the federation

shall be vested in the courts established te Federation and shall
extend to all matters between persons, otwden government or
authority and to any person in Nigeria, ata all actions and
proceedings relating thereto, for determinatioamf question as to the

civil rights and obligations of that persoifhe truth about delegated
legislation is that every subsidiary legisati is at the mercy of the
courts, which apply settled principles forethnterpretation of statutes.
This is sometimes called judicial review. @kogie & ORS vs. AG.
Lagos State (1981) | NCLR 218 HC, Justice Agdrthe Lagos High
Court held while setting aside the Lagos tést&overnment Circular
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titled “Abolition of Private Primary Educationn Lagos State” dated
26th March,, 1980 and which was to take effect@petate in the State

from 1" September, 1980. His lordship said that it wasneatessary for

the plaintiffs  to await the happening of the evegfore applying to the

court for redress. The right to commence oactin the court could be
exercised by the plaintiff as soon as there existgeat or likelihood of

their fundamental right being infringed or nt@vened. Thus, the
application made by the plaintiff was not premature

Also in Adewole & ORS vs Jakande & ORS (1981) | NKC262 HC a

group of parents challenged the aforesaid okadgtate Government's
circular purportedly abolishing private primarschool education in
Lagos State. The defendant’s counsel contendedhhapplicants have

no right in law, which they can claim toave been infringed or
threatened as the Circular had not yet comi force and that the
parents ought to have waited until September 10 18&now the fate of

the children. Omololu-Thomas J. held, setting ai@esaid circular as

null and void, that the action of the ptdfa was not premature. It is
trite law that the courts have power in its equégbrisdiction, and by

the constitution, statute and rules of proced and under its inherent
powers to make a declaration against intendingnigérs, where there is

a threatened breach of a right, and where the bppded act would be
unlawful.

4.0 CONCLUSION

In order to avoid arbitrary exercise of thmwers delegated, certain
machineries are put in place to check mate theceseeof such powers.

Thus, the legislature, executive and the gady act as checks on the
administrator via various controls exerciseg the three arms of
government.

5.0 SUMMARY

In this unit, we have discussed various wapsough which delegated
legislation may be controlled. The purpose this checks and balances
on the delegated legislation as there arenymaroblems in this area of
administration is to ensure that there is effectioatrol of subordinate
legislation

6.0 TUTOR MARKED ASSIGNMENT

I Explain various ways through which the threems of
government have succeeded in controlling or a@mg check on
the administrative law makers over powers femad on the
latter.
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il. Discuss with the aids of decided cases, whati understand by
judicial control of delegated legislation

7.0 REFERENCES/FURTHER READING
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lluyomade, B. O. & Eka, B. U. (1977 ases and Materials on

Administrative Law in Nigeria.(2nd ed.). lle-Ife:  Obafemi
Awolowo University Press Limited.

Malemi, E. (2008). Administrative Law (3rd ed.). lkeja: Princeton
Publishing Co.
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MODULE 3 ADMINISTRATIVE PANELS AND
TRIBUNALS OF ENQUIRIES

Unit 1 Administrative Panels and Tribunals of Enquiries
Unit 2 Independence of Tribunals

Unit 3 Rights of Appeal from Tribunals

Unit 4 Judicial Review

UNIT1  ADMINISTRATIVE PANELS AND TRIBUNALS
OF INQUIRIES

CONTENTS

1.0 Introduction
2.0 Objectives
3.0 Main Content
3.1 Types of Tribunals of Enquiries
3.2 Classes of Administrative panel and Tribunals
3.3 Scope and Powers of Tribunals of Enquiries
3.4 Nature of Independence of Administrative Tinals
4.0 Conclusion
5.0 Summary
6.0 Tutor-Marked Assignment
7.0 References/Further Reading

1.0 INTRODUCTION

Administrative panels and tribunals of enquiries laodies that find fact

in respect of specific cases referred to them awitle them by applying

legal rules laid down by statutes and reguta The origin of
administrative panel and tribunal is tracealtte the colonial legal
system. At independence in 1960, the govemtmef Nigeria aligned
herself closely with the British legislationen administrative
adjudication. In 1961, the government promidda the Commissions
and Tribunals of Enquiries Act, which empoweredghene minister to
appoint commissioners wherever he deemed desit@le so.

A multitude of tribunals has since indepermenbecome an important
feature of governmental machinery. Such tribuaaés creatures of one
statute or the other and they are intendsd the administration for
various purposes. A tribunal in the strict sense $pecial court usually
established by government outside the hieyardi the regular court
system to hear and determine matters of a parti&uid. It is a special

court consisting of a person or a panel pErsons who are officially
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appointed by government to look into a sjeciproblem or perform
such judicial or quasi-judicial functions as mayassigned to them.

2.0 OBJECTIVES
At the end of this unit, you should be able to:

. discuss various types of tribunal of enquiries
. discuss various classes of tribunal of enquiries.

3.0 MAIN CONTENT
3.1 Types of Tribunals of Enquiries

The Nigerian jurisprudence had only recognisée ordinary and
conventional courts as bodies charged witle ®ple responsibility for
adjudication both in criminal and civii matte Tribunals are of recent
development in our judicial system; they perf such functions as
ordinary courts do. We have Judicial TribgnalPublic Officers
Tribunals; Land and Rent Tribunals; Industrial Reles Tribunals and
Election Petition Tribunals.

Judicial Tribunals: They perform such functions as the conwetl
courts, by virtue of the fact that they determiispdtes and try offences
as the courts.

Public Officers Tribunals: These are set up, mainly for the
adjudication of erring public officers. Theoumtry has witnessed
allegations of corruption in the public officesaftndependence. There
was the establishment of Corrupt Practices Invastig Bureau, which
would carry out investigation when there #legation that an offence
had been committed.

Land and Rent Tribunals: The Land Tribunal was set up to deal with
land dispute and allocation of land. The Land Use 1078 vested title

of land in State Governors and Allocation Committees also set up to
advice the governor of each state on anyttemaconnected with the
management and allocation of land; the getdle of persons affected
by revocation of rights of occupancy and to deteerdispute as to the
amount of compensation payable for improvesienoh land. The Rent
Tribunal was set up for the general rennmticd due to the chaotic
movement of people in both urban and rural area;commodation and

supply of other social utilities could notope with the influx. The
astronomical increase in rent and other d@wrdecame unbearable for
the populace; the government had to set up Retifal to determine
incessant disputes between landlords and tenants.
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Industrial Relations Tribunals: They are set up to ameliorate the
friction between employers and employees ke tindustrial

establishments and in the public service. @&sresult of this kind of
problem, the Trade Disputes Act of 1971 was proaueld.

Election Petition Tribunals: These are set up to deal with issues
arising from elections in 1962, but the goweent was taken over by
the military and for several years, issues oftedas and consequential
petitions were shelved. When there were prospdéageturn to civilian

rule, another electoral Act was promulgated.

3.2 Classes of Administrative Panels and Tribunal

These are classified in to three groups:tusiey tribunals; autonomous
bodies and other bodies.

) Statutory tribunals are usually set up from time to time #w®
need arises under specific statutes enacted foptinpose by the federal

or state government. Example of the statutdripunals established by
government includes Armed Robbery & Fire arms Tmddg; Recovery

of Public Properties Tribunals; Miscellaneo@ffences Tribunals, and
Failed Banks & other Financial Malpractice in Bafikgunals.

i) Autonomous bodies are independent tribunals set up under
chartered and self —governing bodies outside govenh establishment.

They are autonomous and are usually set byp relevant professional
bodies to meet their domestic regulatory Bseeslithin such profession.
The autonomous bodies include Medical and t&@erPractitioners
Disciplinary Tribunal, Legal Practitioners Diglinary Committees;
Estate Surveyors and Valuers Disciplinary Umidél; Registered
Engineers Disciplinary Committee and so on.

i) Other Bodies which perform adjudicatory role comprise
administrative authorities, which make policieand decisions, which
affect people one way or the other. Thesknimistrative authorities
include the president of the Federal Repubdic Nigeria; state
governors; ministers of the federation; conmioisers of the state;
director general of parastatal and so forth. Thetions of these public
officers as provided by statute are mainlgmmistrative. The decision
taken by a public officer may affect someoméo may challenge the
decision, for the court to determine whether suatision was properly
made in accordance with the law.

In Imade vs. Inspector-General of Police @99n WLR PT 271 Pg.
608. The matter was dealt with in an onrderbom proceeding by the
police authorities. He was found innocent of thargks; the appropriate
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authority after considering the report instedésmissed the appellant.
The appellant brought an action for wrongfdismissal and for
reinstatement, payment of his salaries andtlements. The court of
appeal granted all the appellant’s prayers heltivitiere a police officer
disobeys a police regulation or directive which amdo an allegation

of crime, such officer like any other person, nfirst be tried in a court

of law or criminal tribunal before any diglhary action can be taken
against him, in any orderly room proceedings.

3.3 Scope and Powers of Tribunals of Enquiries

At the early stage, only the ordinary courts ararghd with the duty of
adjudication both in criminal and civii mate However, judicial
tribunals are now saddled with such functions asary courts do and

there has been proliferation of tribunal \ates in the successive
military regime in Nigeria between 1966and999 The powers,
jurisdiction and composition of tribunals anquiries are usually
specified in the statutes creating them. For ircgaBection 285 of the

1999 Constitution provides for the establishmeand jurisdiction of
election tribunals. Administrative tribunals rmally have defined
jurisdictions under their statutes, which mus¢ strictly adhered to, or
else the doctrine ofultra vires may be invoked by the court against
them. For instance, a statute creating psoseal tribunals regulates
guidelines for the proceeding of such tridena Some statutes even
provide that the rule of court should applly. is pertinent to note that
administrative tribunals of enquiries are lauiby the principles of
natural justice: Audi alteram Partemand Nemo judex in causa sla
Where they take decisions in disregard of thesemme)such decisions

are regarded as null. Most decisions of adstrative tribunals of
enquiries, which have been nullified are bdasen the ground of non-
conformity with principles of natural justiceSee the submission of
Justice Kayode Eso JSC in LPDC vs. Fawehinmi (128B)WLR (pt7)

300 at P. 347:

It is not easy to place a tribunal in tl@mpartment of
purely administering predominantly administratioe pne

with judicial or quasi-judicial functions. I€my view, a
purely administrative tribunal may turn judiGi once it
embarks on judicial or quasi adventure. Ttest to my
mind should be the function the tribunal fpens at a
particular time. During the period of in-courseoifudicial

or quasi functions, an administrative body musbbend

in process thereof to observe the principtést govern
exercise of judicial functions. Even God haffisdid not
pass sentence upon Adam before he was callgoh to
make his defence. Merely to describe a statutoupction
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as administrative, judicial or quasi-judicial istfy itself
sufficient to settle the requirements of naturatige. This
certainly leaves it open for the court t@ gnto the
substance of the very act of the tribunhbnt the form of
description.

3.4 Nature of Independence of Administrative Trilunals

Independence of administrative tribunals simplyremas that tribunals
make their decisions independently and arémately expected to be
free from political influence judicial independenisgecognised to be a
significant factor in maintaining the credityil and legitimacy of
international tribunal system and administmatioOne major reason for
this is the unsteady political atmosphere in thentxy, which accounts

for unsteady policies and the resultant confudiois.a common feature

for new governments to dismantle bodies set ughbyptevious regime

on the ground of improvement, but to end bgtting up other untidy
bodies, that may later be equally dismantled bgcaisdary government.
The first general observation of independerafe tribunal is that it is a
means to an end rather than an end itself.

The goal of judicial independence is to provideeghye guarantees to
litigants that tribunal judges will adjudicate upihrir disputes in a fair

and impartial manner. Judicial characteristic amdienof conduct links
tribunal independence with the process of adjudinatself rather than

of the person who is doing the adjudication. Ther&éowever, a second

time of thinking in Nigeria in which tribunal indepdence is viewed as

the foundation for a set of governance imtghips that are needed to
enable tribunal to carry out their statutomandates. The purpose of
independence series is to ensure that the tribsiadlle to carry out its
statutory mandate in a manner that has integrity.

1. Relationship between Independence and Accountabpit

Tribunals of enquiries are set up mostly as matter of exigency and
prompt dispensation of justice. The regular coisseguably slow and
cumbersome in the dispensation of justice.ndde tribunals should be
accorded adjudicative independence such as reeessary to enable it
function effectively. However, being substantiatigependent does not
mean the tribunal must be completely independeaniadministrative

sense of the department with which it issoasted; thus, the need for
making them (tribunals of enquiries) accountable.

Since tribunals are part of the governmeatcountability of these
tribunals as administrative establishments tas sway public confidence
in the perceived integrity of decision makingf tribunals on matters
where there are winners and losers and gowemt/ authorities do not
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wish to be seen at taking sides. More 8w, de-politicise decision
making in areas of potential public contreyer In relation to the
independence of tribunals of enquiries accaahiity measures is
necessary because tribunals must be admmmisterccording to public
standards of transparency, probity and efficye as well as non-
negotiation of natural justice principles. This extent, administrative
adjudication may be held accountable for edéht reasons. Inadequate

legal knowledge, loyalty to the appointing vgoament, , inadequate
observance of legal procedure, application dvhconian laws, violation

of natural justice principles, secrecy of sittiagd so on.

Accountability measure pre-supposes legislat@ntrol and executive
control of administrative adjudication. Above dlese is judicial control

or review. This is because the tribunal of engeineay have been set up

by the legislature or the executive, and nilay not want to upset the
tribunal’s findings so that through the tribunafteding, it will be able to
achieve its set objective policy (for publigood government hidden
selfish agenda). Judicial control and review isdbemonest and most
favoured accountability measure/control of adstrative adjudication

for several obvious reasons suchaarsis standiright of appeal, lack of
jurisdiction, actingultra vires breach of fair hearing rules and so on.

From the mode of creation, there are thtgpes of administrative
tribunals-statutory, authorised and single-effictribunals. These are
administrative tribunals created by statutés. creating such, they
provide for their establishment, compositioduties, powers and
procedure. Since they are created by statutestivesin of the statutes

must be strictly adhered to, otherwise sucibunals would be illegally
constituted. Where specific persons are maato to belong to such
bodies, the statute must be complied with. The stenicannot alter their
duties, powers and procedures, if any.

Authorised Tribunals: These are tribunals set up as a restilt o
authority derived from statutes. In most casesyta simply authorise

without providing for membership, duties, powerd @anocedure. These

are left to the appropriate authority, in faw cases, for the minister to
decide. For example, while statutes expressgme the investigating
panel to make recommendations on their figslinto the various
Disciplinary tribunals set up for professionatisconduct, the
composition of the panels is not so wellelspout. This is left to each
profession to decide. There are also thogdeurials that are set up to
recommend certain actions to the Minister the appointing authority.
Their membership and terms of reference apt determined by the
statutes, but by the appointing authority.
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Single-Officer Tribunals: These tribunals are constituted single
officers. They are called tribunals since ythperform quasi-judicial
functions as other tribunals. Most times tktatutes constituting these
tribunals, spell out their duties, powers and pdoce if any.

4.0 CONCLUSION

The administrative panels and tribunals of engsiipkay a vital role in

the adjudicatory system, the process of demeng issues in dispute
between parties and between citizens and an adnaiinige agency. An
administrative adjudication though is a judicifunction as we have
already observed, it will be too burdensorftr the regular courts to
attend to all matters that required admiaiste adjudications. As we
know, the court of law is the last hope of the camnmrman, any person

who is affected or injured is free to chalie any administrative
decision in the court of law.

5.0 SUMMARY

In this unit, we have discussed the typds administrative panel and
tribunal of enquiries, the classes of the tribofaénquiries, the powers
conferred on the tribunal by the statutegating them. We have also
seen that some administrative decisions bg thbunal could be
reversed by the regular court based on the nafuteaision vis a vis the
requirements of the law.

6.0 TUTOR- MARKED ASSIGNMENT

I Describe and explain the various types of tribunals

. Examine the classification of tribunal®iscuss why the
classification is not sacrosanct as some tribumalg come under
more than one classification.
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UNIT 2 PROBLEMS OF TRIBUNALS
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1.0 INTRODUCTION

Tribunals is a body with either administrativor judicial (or quasi-
judicial) functions wusually set up by goveemh under statute outside
the regular court system to investigate matteysublic importance or to

hear and determine matters between parties. Tientls are also faced

with  some problems like every other orgamsat In FCSC vs. Laoye

(1989) 2NWLR Pt 106 at 652, the Supreme Court unaasly frowned

at the use of tribunals instead of courtw the trial of persons, in that
case, Oputa JSC said:

The jurisdiction of the ordinary courts to try aaljegation

of crime is a radical and fundamental tenet ofRlnée of

law and the cornerstone of democracy. If tBgecutive
branch is allowed to operate through tribanand
executive investigation papers, that surelyll ile a very
dangerous development. This court cannot bepaaty to
such dangerous innovation. It is only wheneois on the
receiving end that he can fully appreciate.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

. discuss the basic problems of tribunals iont@diction to the
regular courts

. explain various ways of controlling the tribunals

. discuss the import of the council on tribunals.
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3.0 MAIN CONTENT
3.1 Basic problems of Tribunals
The basic problems of tribunals are essentialfpbsws.

a) Inadequate of legal knowledge and norendasmce of legal
procedure: The members sitting at a tribunal meak lagal training and
reasoning. Where the members of a tribunal panel are not legal
practitioners, arriving at a just and fair deamsaxcording to law could

be difficult, because the rules of natural jusaocel rule of law must be

fully complied with.

b) Loyalty to government: The executiveualy appoints the
members adjudicating at the tribunals andy trere often loyal to the
authority setting up the tribunal. This leads klaf independence and
impartiality as required for natural justice and feearing principles.

C) There is secrecy of sittings: some tribunalsally sit in camera
and without allowing members of the public watcé gnoceedings. This
secrecy usually creates the atmosphere toy diie accused the due
process of law and justice.

d) Inadequate rationale for judgment: The tribsii@most cases do
not give detailed reasons for the decisi@ached, unlike the
conventional practice in the regular couriBhe rationale behind the
judgment delivered by the tribunal are also ndilighed for the general
public to read, unlike the regular courts wherepgtaceeding of a case
are published in various law reports for sale sogkneral public for its
information.

e) Fettering of the right to counsel of onethoice: the tribunal
before which an accused is standing trial nmost instances have
constrained a party to choose specified counseiged by the tribunal,

contrary to the provisions of the Constitution lvé Federal Republic of
Nigeria which provides that a person is twdi to defend himself by
legal practitioners of his own choice. Théoice of counsel is entirely
the business  of the person standing trial andhaatof the tribunal.

f) To legalise  government hidden agenda: riburial in its strict
sense is a mere rubber stamp to justify degalise the predetermined
results and create a legal basis for governmet¢abwith and get rid of
preserved opposition of the government. The trilsuage often a tool to

enable the authority frame any person forscomduct, carry out a
kangaroo trial, and return a guilty verdicl with the aim to provide
legal cover to enable the authority get mwd the person. For instance,
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trial and execution of Ken Sarowiwa and the Ogamirth the military
government of General Sanni Abacha.

3.2 The Council on Tribunals

A council on tribunals if established will scrusiei such procedural rules

and promote intelligible and consistent ones ondssuch as publicity

of hearing, the rights of cross-examinationd aeven the rights of
representation as guaranteed by the constitutiThe council on
tribunals will be a permanent standing body oruméd, which provides

the machinery for the general supervision of tridahorganisation and
procedure throughout the country. It should cordistoth legal and lay

members to reflect public opinion so that vifll not be looked at as a
kind of lawyers’ counterrevolution against read methods of
government and the welfare of state. Theydof the council among
other things will be to ensure that:

a). Tribunals are administered according to puldiwvise standards
of transparency, probity and efficiency.

b). Tribunals should be staffed by public sersawho are selected
and employed according to public service daats of fairness,
transparency, professionalism and non partisanship.

C). Tribunals have an obligation to workfeefively, and often
closely, with government departments and their sténs.

The establishment of a council on tribundlas some of the
following advantages.

)] The council will have a duty to constitute femand strong
tribunals by grouping the existing tribunatccording to
their functions, thereby preventing proliféoat of
tribunals.

i) The council will ensure that no tribunal jsre disposed
against any person appearing before it by enstiniaigthe
procedure employed by the tribunal should #dversary
and not inquisitional.

iii) In essence, a council on tribunals dstablished will
scrutinise such procedural rules and promotelligible
and consistent ones on issues such as publiclgaring,
right of cross-examination.

2) It will ensure that no rules are introducddat are against the
rules of natural justice.

3) Members of the public should feel free to ledgmplaints about
tribunals with the council with a view tomproving the
administration of tribunals.

61



POL 327
MODULE 3

3.3 Control of Tribunals

This may be done by the legislature, executiveherjudiciary. We will
briefly look at control by the legislaturench the executive, while the
discussion on judicial control will be fullydiscussed in subsequent
discuss.

Executive Control

These may be done in many ways such agediny the tribunals
decision to ratification or approval by the exeeatcouncil before they
have the force of law, rejecting or failingp implement the tribunal’s
decision, hire or fire members of the unbl, disband the tribunal
where it serves no useful purpose, make itselagpellate body of the
tribunal, tamper with tribunal’s judgment by jugtimith mercy and vary

or lessen the sanctions, or grant a pardon in eseeof clemency where
possible.

Legislative Control

As the law making organ of the government, legistatay control the
operation of tribunals by various means. Thiludes requiring the
tribunal to follow certain procedure, amending ld& and procedure on
ground, enlarging its membership to secure or etghancess to justice,
abolishing the tribunal or by repealing the lawabsshing the tribunal
thereby making it defunct. By limiting theurisdiction of the tribunal,
requiring it to mandatorily observe the ruled natural justice and fair
hearing in line with Section 36 of the 1999 Consin, and so on.

4.0 CONCLUSION

There is no system that is totally accurate or jgrokfree. A look at the
justice sector will reveal bottlenecks some of ahjicompted the setting

up of tribunals in the first place, hence tribureals not left out. Efforts

should be made at ensuring that tribunaltesys attains considerable
level of accuracy that is finding of factshould reflect the most likely
interpretation of the evidence, and the conclusaiaw should reflect

the most likely meaning the applicable legal sosirce

5.0 SUMMARY

In this unit, we have examined the basiobfams of administrative
tribunals, means of control of administratitébunals, suggest
establishment of the council on tribunals ander to ensure qualitative
functioning tribunals.
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6.0 TUTOR-MARKED ASSIGNMENT

I Discuss basic problems facing election tribunalNiiperia.
i Examine the essence of judicial control admanistration
tribunals with the aid of legal authorities.
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1.0 INTRODUCTION

It is imperative that a tribunal is set up investigate matters of public
importance, to hear and determine such caseder specific statute
enacted for that purpose. In most casé® judgment of the tribunals
lack rationale, and such aggrieved persons willtw@aseek for justice

by way of appeal. There must be a right of appeahfthe decision of

the tribunal. Although there are numerous waysppkals from various
tribunals, the general principle still appligs every one of them. It
should be noted that an appeal may lie fadnibunal to a minister or
commissioner, from a tribunal to a court Ew, from a tribunal to the
head of state or governor by way of confirmationhaf decision or no

appeal may lie at all.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

. explain various mode and the numerous ways appeals from
various tribunals in Nigeria

. examine different grounds of appeal under tribunals

. discuss principles of natural justice

3.0 MAIN CONTENT
3.1 Various Ways of Appeal under Tribunals
a) Tribunals to the court: This is a situatiomhere an appeal goes

from tribunals to the court on the groundatt the enquiries were
conducted in a manner contrary to the ppiesi of natural justice. In
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Alakija vs. Medical Disciplinary Committee B9 4 FSC, 38 the
appellant appealed from a decision of thedivd Disciplinary
Committee, which had ordered that the appg#aname be removed

from the register of medical practitionersr fthe period of two years.

The appellant averred that the inquiry wesnducted in a manner
contrary to principles of natural justice, who vil$act the prosecutor

took part in the Disciplinary Committees liblerations. The Supreme

Court held that the decision of the Discipy Committee could not

stand and was quashed.

b) Tribunals to minister or commissioner: This & situation where
the enabling statutes provide for an appeal irfiteeplace to a minister

or a commissioner as the case may be. InvsR Director of  Audit
(Western Region) and Another Ex Parte Oputa & at#861) All NLR
659, the Director of Audit of the defunct egfern Region wrote to the
appellant and certain other councilors to wshoause why they should
not be surcharged. They were giventwo monthghin which to make
representations in the matter. Many of them didraply and those who

did fail to satisfy the Director of Audithat a surcharge should not be
made. They were surcharged. They appealedth® minister and they
were informed that the minister did not wallotheir appeal. Thereafter,
they appealed to court for certiorari but it walsised by the court, as no

rule of natural justice was broken.

C) Tribunal to another higher tribunal: Thisisituation where the
statute provides for an appeal to lie from oneutndd to another higher
tribunal, which is not a court in the real sensé.o0k good example is

that appeal lies from the decision of thedustrial Arbitration Panel to
the National Industrial Court, which is not a supecourt of record. In
Nigerian Breweries Ltd vs. Nigerian Breweriddanagements
Association (1978-79)  N. I. C. L. (Pt.1) pg 8% issue was whether
medical facility for managers and assistant marsagias negotiable or
not. There was no agreement between thdiepa the Industrial
Arbitration Panel awarded in favour of the work#rat medical facility

was negotiable. The company appealed and Nad¢ional Industrial
Court held that in the circumstances of the casslical facility was not
negotiable and set aside the award of the Indugtriatration Panel in
favour of the workers.

d) Tribunal to the head of state: this & situation where the
tribunal’s decision shall not be treated as a sest®f the tribunal until
confrmed by the Head of State. This Tridurend its kind do not
provide for rights of appeal, it make it difficdtir any aggrieved party

to seek remedy by way of appeal.
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3.2 Grounds of Appeal under Tribunals

The grounds or basis of appeal from a decisiontabanal may be one
or any of the following.

1. Ultravires: This refers to lack of or excessive use of ausieol

powers. Any act in excess of powers conteris regarded as being
outside jurisdiction oultra vires Thus, a tribunal is only restricted to do

what the law setting it up permits it to do. Whargibunal exceeds its

sphere of authority, a Court of Law will tertain appeals from its
(tribunals) findings.

2. Excessl/lack of jurisdiction: Where the tribunal entertains a
matter without having jurisdiction, appeal wik lio the law Court that

may set aside the whole judgment or part itof Jurisdiction might be
exceeded if a tribunal is wrongly constitutedhere the tribunal tries a
case outside its area of competence, by dtimgn procedural errors
made an order outside its competence, for instangesition of a fine

when it was empowered to impose compensatioack of jurisdiction

robs the tribunal of its powers. The concegt jurisdiction is well laid
out in Madukolu vs. Nkemdilim (1962) 1 A NLR 587%89.

3. Error of law on the face of the record Where, upon the face of
the order of a tribunal, anything is shown to bemeous, the decision
of the tribunal will be subject to appeal.

4. Fraud or Collusion: Where the decision of a tribunal is obtained
through fraud or collusion, such decision Iwile quashed by the Ilaw
court on appeal. In State vs Senior Magstra (S. A. Akaeke, Senior
Magistrate Court Il or the Successor) Ex parteafilMaru (1976) 6 E.
C.S.LR. 221, it was held that an order of ceatio will be granted to

quash proceedings tainted with fraud - -- -provided the applicant was
not guilty of delay and the fraud had not becometiievable.

5. Locus standi: Parties inatribunal must have the locstsndi to
be able to file for an appeal before the court®f.Locus standmeans

right is the right to sue or defend a claim in keourt. It is the right of a

party to appear in a court, tribunal or other jiaiproceedings and be

heard on matter before it. Mohammed BelloCJSs he then was in
Senator Abraham Adesanya vs. President oferiNig (1981) 2 NCLR
358 at 380 defined locus standi as: “The right pagy to appear and be

heard on the question before the court or tribu(taée also the case of
Owodunni V. Regd. Trustees of C. C. C. (000 NWLR pt 675, p.
293 S.C))
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6. Breach of the rules of fair hearing The provision of section 36

of the 1999 Constitution on fair hearing is sacnasdor anybody acting
judicially or quasi- judicially. If the tribunal afls to adhere to the rules

of fair hearing, the decision of such trinuncan be subjected to an
appeal in the law courts.

1. Non-observance of the principles of natural justice This can

be summed up as minimum standards of facisibn making imposed

by law on tribunals. It is necessary for anybodyracjudicially or quasi

judicially. Strict adherence must be placed on@ple of natural justice

or else the decision of such tribunal wbke set aside on appeal. The
decisions of most tribunal are nullified bédsen the ground of non-
observance of principles of natural justicEonsider the dictum of
Kayode Eso, JSC in Legal Practitioners Disciplinarpunal vs. Chief

Gani Fawehinmi (1985) 2 NWLR (pt.7) 30 at p. 347:

It is not easy to place a tribunal in tl®mpartments of
purely administering predominantly administerir@y one

with judicial or quasi-judicial function. Inmy view, a
purely administrative tribunal may turn judici once it
embarks on judicial or quasi-judicial adventureeTést to

my mind should be the function the tribunal perfsran a
particular time. During the period in-course intdigial or
qguasi-judicial function, an administrative bodyust be
bound in process thereof to observe the cjplies that
govern exercise of judicial function...

3.3 Principles of Natural Justice

This presupposes the principles of justiceguadity, fairness, which
impose obligation on person who have power make decisions
affecting other people to act fairly, in good fa@hd without bias. It is a
doctrine of variable contents. Though it @ common law origin, its
application in Nigeria has always been on conbiti provision. The
doctrine has metamorphosed into two maxiausti alteram partem and

nemo judex in Causa sua.

Audi Alteram Partem

This means that a person shall not be condemnesghmhhit is a Latin
expression, which means, “Hear the other partyfs Pphinciple is now
established by chain of authorities. In the cas@l@jor of Westminster

vs London & North Western Railway Co. (1905) A (54# 430, Lord
Macnaghtersaid, “A public body invested with statutoryower must
take care to exceed or abuse its power. It mugt Wethin limits of the
authority committed to it. It must act inoag faith, and it must act
reasonably.” Similarly, Eso JSC in Adigun vA.G. Oyo State & Anr
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(1987) 18 N.S.C.C. (pt 1) 346 put it this way: “Niatl justice demands
that a party must be heard before the cagainst him is determined.
Even God gave Adam an oral hearing on his nakedhegsre the case
against his continued stay in the Garden of Edendesermined against

him” Other decision on this includes, Wilsors. A. G. Bendel State
(1982) 2 NWLR pt 106, p.265 SC.

Nemo Judex in Causa Sua (nemo debet esse judex in propria causa)

This is the second leg of the principle pétural justice meaning, “no
one should be a judge in his own cause.” In resseno one should be

both the accuser and the judge, in a matter intwhe&chas interest or is

a party, it is a rule of impartiality or likelihoaaf bias. Where a matter is
before a tribunal, the person who has isteren such matter must not
take part in the deliberations, or else, hsutecision will be invalid for
likelihood of bias. See Mohammed vs. Kano HN. (1968) | All NLR
424, Fawehinmi vs. LPDC (1983) 3NCLR 719.allja vs. Medical
Disciplinary Committee (1959) 4 F. S. C. 38. See also, the dictum of
Blackburn J. in R V. Rand (1866) L R I CP 230 a2.23

4.0 CONCLUSION

The principle of natural justice is cardinal in adistrative adjudication

as well as dispensation of justice either judicial or quasi- judicial
form. An administrative tribunal must perfornts duty within the
authorization of the law or else such tribunal iingdwill be quashed on
appeal.

5.0 SUMMARY

In this unit, we have highlighted the vasouways of appeal under
tribunals. We have also taken a look at flaetors or basis of appeals
against decision of tribunals and the priledp of natural justice as a
cardinal principle and pillar of justice.

6.0 TUTOR-MARKED ASSIGNMENT

I Examine the right of appeals from decisiook tribunals in
Nigeria.

. Discuss the jurisprudential basis of thinciples of natural
justice as laid down by the Supreme Court Nigeria in the
dispensation of administrative adjudication.
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1.0 INTRODUCTION

Judicial review is a procedure where cougn creview administrative
actions and decision in order to ensure that tieeuwyve complies with

the provisions of the law or to ensure that jusiscgone. For example,

the court could review a decision of the tribunaltibe grounds of abuse

of principles of natural justice. It is assd that the rules of natural
justice are known to almost all the systems of éaa should at all times

guide those who are saddled with the responsiltdityischarge judicial
functions. Statute authorising the exercisecesfain types of powers is
deemed to intend that those powers should ekercised in conformity
with the rules of natural justice.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

. discuss what judicial review entails and tperpose of judicial
review

. explain available remedies under judicial review

. analyse the contents of the application for judiiaiew.

3.0 MAIN CONTENT

3.1 Meaning and Scope of Judicial Review

Judicial review is the control by the ordyacourts of the exercise of
power by government, or administrative autiiesi In Abdulkarim vs.

in Car Nigeria Ltd (1992) 7 NWLR Pt. 251. d, the issue of judicial
review was examined by the Supreme Courtd a&naemeka-Agu JSC
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took time to explain the role of the court in judiaeview as follows.
In Nigeria, which has a written presidential cotsgibn, judicial review
entails three different processes, namely:

I The courts particularly the Supreme Courhsuging that every
arm of government plays its role in the etrspirit of the principle of
separation of powers as provided for in the Cauntsbin;

il That every public functionary performs his funcsaccording to
law, including the constitution; and

iii. For the Supreme Court that reviews courtisieas including its
own, when the need arises in order to enstn& the country does not
suffer under the same regime of obsolete or wraaisdns.

The purpose of judicial review of the actd public or administrative
authorities is to ensure thatthe scope aimiit df statutory powers are
not exceeded by such authorities.

3.2 Remedies under Judicial Review

The court in reviewing the conduct of publauthorities may grant
remedy as it deems fit in every circumstance. Wl slonsider some of
the remedies available to an aggrieved party:

) Declaration of Rights

This is also known as a declaratory judgmeitt is a declaration by a
court of the legal rights and obligations dfe parties in a suit with or
without making any consequential order. A ldetion of rights is a
declaration that one party is right and haot party is wrong, that one
party has a right and the party owes an obligadimh the making of an
appropriate order by court to do justice fhe circumstances. For
example, a plaintiff who does not obtain a consatjakrelief or order

may at least get a declaration of hisrightthe first instance and with
liberty to apply again to court for such conseqiagmelief if his rights

are breached or if there is a continuation of tleabh against which he
complained in the first instance.

1)) Order of Mandamus

This is a court order commanding the pertotoe of a public duty,
which a person or body is bound to perforih. is trite that where an
applicant has fulfiled the legal requirementsr performance, a court
will issue an order of mandamus to compel its perénce. This order

of mandamus is generally regarded as a mandatjmyciion, because it

is compulsive. An order of mandamus may dieected to a private
company or public corporation, any of itsfiagfr, an executive, or
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judicial officer or, to an inferior court otribunal, commanding the

performance of the particular act stated in theegrethich act must be

his or their public, officer or mandatory t@uimposed by law, or
compelling the reinstatement of the applicaont his work, officer,
privileges or rights of which he has been wrongfdéprived.

lii)  Order of Certiorari

This is an order issued to bring up theoré of an inferior statutory
tribunal to be quashed. The import is tosueathat those saddled with
the duty to determine issues affecting otheights do not exceed their
legal limits. Meanwhile, three conditions must bettioefore an order of
certiorari can be issued. They are:

1) The body must be a tribunal
i) The tribunal must be statutory
iii) It must be of inferior character to the authpissuing the order

Tribunals and inferior courts have limited wass hence the need to
ensure that such bodies are kept strictlythiwi legal bound in the
interest of the liberty of the common nom and gadahinistration. It is

a corrective order granted for actions, whiblave already been
completed. It may be issued based on sorhethe following ground:
ultra vires jurisdiction (lack or excess of it), lack of fdnearing, breach
of natural justice, error of law on the damf the record, uncertainty
(vagueness), error of fact on the face bé trecord or misdirection  of
self, irrelevant  consideration, uncertainty  andvagueness,
unreasonableness, corruption etc. (See the cd3endbye vs. Medical

and Dental Practitioners Disciplinary Tribunal (896 A N.L.R 298 At

304, Adekunle vs. University of Port Harcourt (193INWLR pt 181,

534 CA)

iv)  Order of Prohibition

An order of prohibition restrains a public admirasitve authority from
exercising its judicial or quasi-judicial powersid an order to prevent

the performance of administrative action, wWhienust be judicial in
nature. While certiorari looks to the past, protidni looks to the future.

As such, prohibition lies where an admintste tribunal has not yet
reached its decisions while certiorari is the reyned an action already
completed. It is usually granted to restrain a@eis body from doing

an act on the ground that it is unwarranteshlawful, unconstitutional,
baseless, directed at the wrong persons and $o folas the following

effects when granted.

i) Absolutely prohibiting an inferior authoyit from exercising its
jurisdiction
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1)) Prohibits that part of the proceedingshich is beyond the
jurisdiction of the inferior court or tribuhaand or leaving it free to
proceed with the residue, which is within its jdrcdion.

i)  Temporarily prohibits an action until a p&dlar act or condition

is fulfiled thereby automatically discharginthe order. It does not lie
where the decision is a final decision. Considerdase of Shugaba vs.
Minister of Internal Affairs & Ors (1981) INCLR 25; LPDC w.
Fawehinmi (1985) 2 NWLR pt 7, p.300 SC.

iv)  Order of Injunction: A court order, which igsquitable in nature
and usually to prohibit a person or tribunal frooind) a specified thing.

As decided in American Cyanide Company Ltd vs. ideth Ltd (1975) |

ALL E R 504 HL. It must be used judiciallaend according to settled
principles of law. There are two types of injunagaamely: prohibitive
injunction directs a person not to do or continug\a wrongful act; and
mandatory injunction directs the doing of an acte$sence, where there

is an allegation that a tribunal or publauthority intends to take an
action, which will result in injury to an individban injunction may be
granted to stop the threatened action. This waddhesion in Shugaba

vs. Federal Minister of Internal Affairs & R® (Supra); see also
Williams vs. Majekodunmi (1962) ANLR 413.

The following conditions must be met befoem injunction could be
granted:

) There must be a serious issue or question of |ave tivied

i) The balance of convenience lies in grantinmg injunctions

i)  Monetary compensation will not be adatpr remedy if
injunction is not granted.

Injunction can be classified as follows.

a) Mareva injunction, which prevents a persécom removing
property from one jurisdiction to another pendihg hearing of a
suit. See Mareva Compagiria Nanera vs. latéwnal Bulk
Carriers Ltd (1980), All ER 213.

b) Interim injunction is usually granted to naim status quo ante
for a short period. It is usually expartexdagranted in cases of
real urgency. However, in granting interimjuirctions, the
applicant must give a satisfactory undertaking to damages.

See Kotoye vs. C.B.N (1989) INWLR pt 98, 419 at &55.

C) Interlocutory injunction is usually granted tmaintain the status
quo until the determination of the substantigait. Usually on
notice to the other party, it is granted prveserve the matter in
dispute or maintain the status quo pending thedketiérmination
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of the substantive suit. See Governor of LagosSist Ojukwu
(1989) INWLR pt 18, 621 SC; Obeya Memorial Hospitsl A.G
Federation & ORS. (1987) 3 NWLR pt 60, 325 SC.

d) Perpetual injunction is granted after the affindetermination of a
case to prohibit, in perpetuity, the doing of theg specified in
the order.

e) Quick time injunction is an interim ingtion, which is pre-
emptive or preventive. It seeks to prevent the cemcement of a
threatened act.

An order of injunction is not granted for an achieh is past or
completed. Per Mohammed JSC in Badejo vs. efeéiinistry
of Education and ORS.(1996) 8 NWLR (pt 464),p. 183SC,;
An injunction is not a remedy for” an act which feieady been
carried out”.

(vi) Quo Warranto: This means “By what authority or warrant™
was incorporated into the Nigerian system administrative law
through the common law of England and ststutf general
application; but later superseded by injuncticn the nature of
quo warranto. It has been abolished in BEmlaand in the
Northern region. It is a common law writsuged to inquire into
the authority by which a public office iseld or franchise is
claimed. It seeks to inquire into whetherthauty existed to
justify or authorize certain acts of a pablofficer, character or
interest.

(vi) Habeas Corpus It is a writ for achieving the libertyro
immediate release of a person from unlawéuistody or
unjustifiable detention. In Agbaje vs. Comrnoser of Police
(1969) NMLR 137 the applicant, a legal practitiomes held in
custody by the Police and was later transferto ljebu Ode
Prison. The court held that his detention was ufuavt obtains
as of right of the highest constitutional pontance in line with
section 35 of 1999 Constitution. It is usddr determining the
legality of the detention of a person who is in@#l custody or
private hands. See Agbaje vs. COP (Supra),Salarin vs. IGP
(unreported) suit No. M/55/84 H C; R V. Ksan (1981) | QB
67l.

The purpose of the writ ohabeas corpusis not to decide whether the
detention is according to due process of.laWhere it is certain the
detention is illegal, a writ is usually issued toranand the custodian of

the prisoner to bring the detainee to coarid justify the detention,
where he cannot, the detainee is releasathwibh. It is usually by
motion ex- parte, supported by an affidavit, staytine circumstances of

the detention. The basis of the writ dfabeas corpus founded on the

principle that no person ought to be subjéot unlawful detention in
contravention of the fundamental rights to persdibaltty of the person
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involved (See the Dictum of Lord James Atkin Liversidge vs.
Anderson (1942) AC 2006 Hlalso the dictum of Lord Denning MR in
DPP vs. Head (1959) AC 83 at 106).

Under the military regime, the fundamentaghts provisions in the
constitution are often ousted. Sometimes, thiole constitution is
suspended to pave way for rule by military dechesice, the more the
incidences of fundamental rights in militamegimes. Other species of
habeas corpuarehabeas corpus ad faciendum et recipiendhabeas

corpus testificandum habeas corpus ad satisfaciendurhabeas corpus

ad subjiciendum, habeas corpus ad presequendoabeas corpus ad
deliberandum et recipiendum, habeas corpus ad redym

3.3 Content of the Application for Judicial Reviev

Time must not be wasted in asking for any of theadies as soon the

cause of complaint comes into the applicant’s kieolge. Although the

court has discretion in granting extension tiohe, it is always safer to
bring the application within the time limit. Meanild) the issue of time

frame has been abolished in some cases. ifkgtance, under the 1999
Fundamental Human Rights (Enforcement ProcédReles, the issue

of bringing application within a specifiedm@ is abolished. Secondly,
an applicant for judicial review must show utmosobd faith as well as
disclose all material facts, make no falsatesnent to the court when
applying for leave or else the court may refusgremt the application or
order sought.

4.0 CONCLUSION

The importance of judicial review of administratiaethority or tribunal
cannot be over-emphasized. It @ne qua nonto governance and a
catalyst to the principle of checks and beaés. The effective use of
judicial review as a means of ensuring adstiative compliance with
the provision of the law promotes developmetransparency and
accountability.

5.0 SUMMARY

In this unit, we have x-rayed judicial review inaton to administrative
actions as a means of ensuring compliancén wihe provisions of the
law and the cause of natural justice. Thus, we haveed at the power

of the courts in undertaking judicial revieof administrative action;
judicial review of administrative tribunal actioas well as the conduct

of an applicant for judicial review.
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6.0 TUTOR-MARKED ASSIGNMENT

I Explain various factors that affect judiciakview of
administrative acts.

il. Examine the Ilimit of actions of writ ohabeas corpusas a
remedy under judicial preview of administrativeidtmal action.

ii.  Discuss under what circumstances can gadli review be
employed.
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Module 4 The Nigeria Police Force

Unit 1 The Nigeria Police Force

Unit 2 Legal Status, Responsibility and Control of thei¢&ol
Force

Unit 3 Responsibility of Inspector General of Police

Unit 4 The Police and the Public under the Military andiin
Regime

UNIT1 THE NIGERIA POLICE FORCE
CONTENTS

1.0 Introduction
2.0 Objectives
3.0 Main Content
3.1 Administration and Appointment of Police Rensel
3.2 The Nigeria Police Council
3.3  The Nigeria Police Service Commissio
4.0 Conclusion
5.0 Summary
6.0 Tutor-Marked Assignment
7.0 References/Further Reading

1.0 INTRODUCTION

The police organisation is known throughotie tworld as a security
outfit. The Black's Law Dictionary defines ias “the governmental
department charged with the preservation of pubtiler, the promotion

of public safety, and the prevention and deteatibcrime.” The origin

of the Nigeria Police dates back to the - pomlonial era, then people
performed police duties on a part-time baslhie essential quality
required for police officers of those daysasw physical fithess; and the
police personnel must of necessity speak klweguage and in fact the
dialect of the community. A contingent ofethNigeria Police Force is
located in each state and is under the commartteafdmmissioner of
police, who is answerable to the inspecta@negal of police. The
inspector general of police, in turn, is wesable to the president or a
duly authorised federal minister in relatido public safety and public
order.
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2.0 OBJECTIVES
At the end of this unit, you should be able to:
. explain why the police is responsible foregarvation of public

order and tranquility, safety, detection of crina@sl enforcement
of punishment

. discuss the administrative and appointment of pgdersonnel
. examine the responsibilities of Police Coundiolice Service
Commission.

3.0 MAIN CONTENT

3.1 The Administration and Appointment

It appears that two police forces with two differeammands existed at
least in the Western and Northern Regions; howdnetwyeen 1969 and

1970 the military government abrogated the Locdl ldative Authority

Police Forces in the country. The Constiutiof the Federal Republic
of Nigeria, 1979, particularly Section 194(1l)cidly states that the
police shall be the single police force MNigeria. The results of the
previously mentioned abrogation are that tleeleral government has
effective regulatory power over the Nigerieoli€e Force. This is
reinforced by the central financial controlvhich ensures, that the pay
allowances, dress and other conditions ofvieer The police force
became uniform throughout the country.

The uniformity empowers the inspector general dicedo give orders
directly to any members of the force in apart of the country. The
police commissioners under the existing h@rar and composition do
not seem to have any measure of independemicatsoever. The
appointment, disciplinary control and or dissal of police personnel
rest with the Police Service Commission. Underli®@9 Constitution,

the inspector-general of police is appointadd removable by the
president acting in consonance though witle tRolice Service
Commission.

3.2 The Nigeria Police Council and the Pgk Service
Commission

The Nigeria Police Council was established Bgction 9 (1) of the
Police Act Cap 359 L. F. N. 1990. It is chargedwiite duty of policy
formulation, administration of matters relating the appointment,
promotion and discipline of members of the forclee Touncil is made
up of the president as the chairman. Theefclof general staff, the
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minister of internal affairs and the inspeajeneral of the police. The

council is responsible for advising the pdesi on the appointment of
the inspector general of police. The bodythwithe approval of the
president and subject to such conditions as it thia fit, delegate any

of the power conferred upon if by the constitutiorany of its members

or to the inspector-general of police or any othember of the Nigeria
Police Force. See Section 126 (1) of the 1999 @atisn.

3.3 Police Service Commission

The Police Service Commission is another bamgated which is also
concerned with the administration and orgamea of the Nigeria
Police. The Police Service Commission perforfingoortant executive
functions. According to P. A. Oluyede, it is to tmembers of the police

force what the Public Service Commission is todivé servants of the
Federal Civil Service. As the only body establisbgdhe constitution,

it is concerned with the administration of policede. The commission

may delegate any of its powers to any tf members or the inspector
general of police or any other member of the foAm®ording to Section

215(6) of the 1999 Constitution, the Poli&@ervice Commission shall
appoint the commissioner of police for each statbefederation. Most
importantly, the president must consult themmission before the
appointment or removal of the inspector-gelnefBhe commission is
also responsible for the promotion and trainingneimbers of the force.

4.0 CONCLUSION

The Nigeria Police Force is under the openal control of the
inspector-general of police and exercises fhmver to give orders
directly to any arm of the force in anyrtpaof the country. The
commissioner of police in each state is oesple to the inspector-
general who in turn is responsible to the execytnesident or head of

states in the country. It has been argubdt tthe centralisation of the
police structure is likely to endanger lilyerand may not safeguard
against abuse or the evil of a police State. Hetheesuggestion that the
appointment of the inspector - general should edahle sole prerogative

of the president, but should rather be based orettemmendation and

final approval by the National Assembly.

5.0 SUMMARY

In this unit, we have looked at the struetuof the police force in
Nigeria. We have also looked at the dispensatidheopolice force, the
regulation and appointment of the members tioé force, the
establishment of the Nigeria Police Councihdathe Police Service
commission.
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6.0 TUTOR-MARKED ASSIGNMENT

I Examine the role of the police force in the poétidispensation.

i. Explain the structure of the police der under the present
political dispensation.

ii. Analyse the role of the Police Council atide Police Service
Commission.

7.0 REFERENCES/FURTHER READING
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Republic of NigeriaLagos: MIJ Publishers.

Laws of the Federation of Nigeria, Cap 359, 1990.

Oluyede, P. A. (2007Nigerian Administrative Lawlbadan: University
Press Plc.
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UNIT 2 LEGAL STATUS, RESPONSIBILITY AND
CONTROL OF THE POLICE FORCE

CONTENTS

1.0 Introduction

2.0 Objectives

3.0 Main Content
3.1 Various Statues Establishing the Police Force
3.2 Duties of the Force
3.3 Police Responsibility and Crime Control

4.0 Conclusion

5.0 Summary

6.0 Tutor-Marked Assignment

7.0 References/Further Reading

1.0 INTRODUCTION

The police force under the 1999 Constituticlmke orders from the
central government, even though in practiceders is also taken from
the state government. The truth is that caitnmon law a police officer
holds a public office that of a peace officer, ihigh he owes obedience

to no executive power outside the policecdor The chain of command
should terminate with a police chief, andt n@ politician, who is an
independent authority, and must act free frah political influence
whether national or local. Despite all thegulatory powers, which the
federal government may have, it is submitted thatresponsibility for

deciding whether the police shall arrest mosecute some particular
persons cannot rest upon any one but thicepahemselves. In the
words of Griffith C. J. in the Australian ssa of Enever vs. the King
1906 3CLR 969 cited with approval in Fishes. Oldham Corporation
(1930) 2 KB 364:

The powers of a constable qua peace officghether
conferred by common or statute law, are exercigeuirn

by virtue of his office and cannot be exsd on the
responsibility of any person but himself.

Thus, as long as Section 214 of the 1999 Consrigubsists, it will be

correct that the inspector -general of police isveerable to the law and
the law alone.
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2.0 OBJECTIVES
At the end of this unit, you should be able to:

. explain various statutes giving recognition to plodéice force

. discuss the responsibilities of the police forcd treir effective
crime control.

3.0 MAIN CONTENT
3.1 Various Statutes Establishing the Police Foec

One outstanding fact about the framework afy administrative
authorities in any country is that there aways a police. The colonial
administration introduced into Nigeria a systenpolice force. In 1943,

the Police Ordinance was promulgated and camoe ifiwirce on April 1,
1943. It was an ordinance to make provisitom the organisation,
discipline, powers and duties of the Polida. 1959, the local police
force was established under the local govemimpolice law, of the
western region. That law confirmed existing poliaeces in the region

and further authorised every local government cowvith the approval

of the minister for local government in thegion to establish a police
force.

The 1963 Constitution permitted the legislatuof a region to make
provision for the maintenance by any autloriir local government
authority established for a province or apgart of a province a police
force for employment within that province. Wever, the provision
precludes a regional government from orgagisia police force on a
regional basis. In 1969-70, the federal militarygmment abrogated all
Local or Native Authority Police Forces thepersonnel were absorbed
into the Nigeria Police Force. The 1979 Qituson firmly and
formally established the Nigeria Police Force a&sdimgle police force

in Nigeria. Particularly, Section 194(1) ohet 1979 Constitution
established for the whole country a single polareé, and specifically
prohibited the establishment of any otherigeolforce in the federation
without exception. Sections 214 to 216 ofe tH999 Constitution
constituted the Nigeria Police, the primaryates instrument for
maintaining public order and enduring the safetshefcitizenry. Police

Act makes provision for the organisation, diseiplipowers and duties

of the police, the special constabulary athd traffic wardens. The
Police Act comprises of Constitution of tHeorce, general
administration and powers of police officer, offea@nd miscellaneous
provisions.
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3.2 Duties of the Police

The responsibility for exercising power as a pobékcer is by virtue of
his office and that responsibility cannot lieat of any person but
himself. The police is listed on the federgbvernments exclusive
legislative list and it was held by the mame court in A.G. of Ogun
State vs. A.G. of the Federation (1982) 2RLL166 that the state
governments are not competent to confer functionsipose duties on

the police. The oath of office, as providdy the act, makes it
imperative and essential for the police to carriytbair duties. Despite

these express provisions, there seems to be edadriormer inspector

-general of police, Sunday Adewusi interfeeend=or example, he was
reported in theDaily Sketch of Saturday, December 17, 1983 as
complaining that one of his problems was the ieterice of politicians

in his duties, and cited the case of aat@n who ordered him not to
move against illegal foreign exchange dealats the Bristol Hotel in
Lagos.

The primary duty of the police, as public servamnd afficer of the state

(crown), is to preserve the peace, to preverimes and to apprehend
offenders. Hence in the leading old Englisase of Fisher vs. Oldham
Corporation (1930) 2 K.B. 364, the police forceléscribed as a servant

of the state, a ministerial officer of the cenpalvers, though subject, in

some respect, to local supervision and regulaifitwe. general duties of

the police force spelt are out in Section of the Police Act Cap 359
L.F.N, 1990. They include such duties as:

) Prevention and detection of crime

i) Apprehension of offenders,

1)) Preservation of law and order,

Iv)  The protection of life and property,

V) Due enforcement of all laws and regulationgwihich they are
directly charged,

Vi) Perform such military functions within or \uibut Nigeria as may
be required by them or under the authority the Police Act or
any other act. Furthermore, Section 10(1) tbé Police Act
saddled the police force with the maintenarmfe public safety
and public order.

3.3 Police Responsibility and Crime Control

An important responsibility of the police ¢er is the detection and
prevention of crime. In doing this, the peli may make arrest with or
without warrant based on the circumstances at Hemel power to arrest

without warrant is guaranteed by Sections 24, of the Police Act,
Section 10 of the Criminal Procedure Act and Sec#6 of the Criminal
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Procedure Code. The provisions contain differeircumstances when
police may make an arrest with or within warranbwever, the power

to arrest without warrants is limited to the coefof the state or within

a state, though exception abounds (See thee cof Jackson vs.
Omorokuna (1981) 1N.C.R 283)

Meanwhile, a person arrested by the police mayraeted bail as basic
fundamental rights guaranteed by Section 35 9681 Constitution. See
Section 17 Criminal Procedure Act, Criminafoéedure Code and
Section 27 of the Police Act. Another impamit responsibility of the
police in crime control is the authority to condadminal proceedings.

This is provided for in Section 23 of the PolicetAthe powers of the

police to prosecute/conduct criminal proceeslinig however subject to
the constitutional power of the attorney- @@h as entrenched in
Sections 174 and 211 of the 1999 Constitutidhe authority of the
police to prosecute can also be found incti®e 78(b) of the Criminal
Procedure Act. Thus, according to the Supre®eurt decision in
Osahon vs. State, the police can prosecute in @my of law in Nigeria.

4.0 CONCLUSION

The present legal status of the police fottas gone through several
developmental stages in the political and ettgymental history of
Nigeria. Moreover, the duty and responsibilif the police in nation
building is sacrosanct.

5.0 SUMMARY

In this unit, we have undertaken a summary of timetions, duties and
responsibilities of the police in crime ddiec, prevention and
prosecution.

6.0 TUTOR MARKED ASSIGNMENT

I Examine the statutes establishing the police forddigeria.

il. Discuss the police responsibilities and crimentrol under the
Nigeria law.

iii.  Examine the duties of the police.

84



POL 327 PRINCIPLES OF ADMINISTRATIVE LAW
7.0 REFERENCE/FURTHER READING
Constitution of the Federal Republic of Nigeria929

Osamor, B. (2004). Fundamentals of Criminal Procedure Law in
Nigeria. Lagos: Dee-Sage Nigeria Limited

Oluyede, P. A. (2007Nigerian Administrative Lawibadan: University
Press Plc.

Police Act, LFN Cap 359, 1990.

85



POL 327
MODULE 4

UNIT 3  RESPONSIBILITY OF THE INSPECTOR
GENERAL OF POLICE
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1.0 INTRODUCTION

As we already know, the police is employéat the prevention and
detection of crime, the apprehension of aftas, the preservation of

law and order, the protection of life andoperty and the due
enforcement of all laws and regulations witthich they are directly

charged. The force is under the command tl# inspector-general of

police. The command implies supreme authortyd control in the
operational use of the police force. It tBe paramount duty of the
inspector-general of police to enforce thew lof the land so that law-
abiding citizens may go about their business pedlgef

2.0 OBJECTIVES

At the end of this unit, you should be able to:

. discuss the functions of inspector-general of golic

. explain the unfettered powers of the inspector-garad police in
the enforcement of the law protection of the ciize

3.0 MAIN CONTENT

3.1 Functions of the Inspector General of Police

The functions of the inspector-general of igwl in maintaining public

order and ensuring the safety of the citizenrysa@osanct. Some of the
functions are:
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) The inspector-general of police must deciwhether or not
suspected persons are to be arrested andequted, and if need be,
prefer charges against the suspect. It should telribat the inspector-
general is not the servant of any one, exceptefaw itself.

i) The inspector-general of police has the udtiemresponsibility of
enforcing the law; this is so because he is andveta the law and to

the law alone. It is for the inspector-geieof police to decide in
particular case whether inquiries should be pursaedhether an arrest
should be made. It is for the inspector-nagal to decide on the
disposition of his force and concentration bis resources on any
particular area of crime. This point wasuslrated in State vs.
Commissioner og Police, Mr. Bishop Eyitene p&nte Governor of
Anambra (1981/2) suits NO E/65M/81 OF 29/5/88gh Court of
Enugu. In this case, the governor had directeghttiee commissioner

to post a given number of named police cef§ on security duty at
government house. The police commissioner imEt| adding, “The
posting of police officers to the governmehbuse or any other place
requiring strict security is within the exsive prerogative of the
commissioner of police of each state”. The couhalg his submission.

3.2 Extent of the Power of the Inspector-Generaif Police

By virtue of Section 215(1) of the Constitutiontbé Federal Republic

of Nigeria, 1999, the office of the inspeegeneral is created and is
endowed with the central control of the oeliforce, which is firmly
within the province of the federal governmerfthe contingents of the
Nigeria Police Force stationed in each stafe the federation shall,
subject to the authority of the inspectorggah of police be under the
command of the commissioner of police of tthetate. The state
commissioners are under the inspector-genevhile the inspector-
general is placed directly under the authorityhef president, by whom

he is appointed. The aim of this provision is teuilate the police force

as much as possible from undue politicalluarice. Whether this has
actually happened is arguable, considering th& of the police in the
political history of Nigeria.

It must be stated that it is the duty of the inspegeneral to enforce the

law of the land and in doing this, he mot subject to orders of the
president or a governor, save under the cPolAct, and under the
constitution. However, the president can call an to give a report or

give him lawful direction with respect to ethmaintenance and security
of public safety and order as may be necessaryoider may be given

by a duly authorised /appointed minister pblice affairs. This ensures
that the ultimate control of the police remsa with the federal
government and has been a source of difsdim with some
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governors who feet also have responsibilityy flaw and order in their
states and would instruct their state commissiohgolice.

The governor may legitimately give lawful efitions to the police
commissioner and the latter must comply. Howe where he has
doubts, the commissioner of police must refee matter to the
inspector-general of police and ultimately tbhe president whose
directive on the matter is final and cannot be leingled. In addition, by

virtue of Section 216(1) of the 1999 Consiitn the Police Council
may delegate any of its power to the inspectonegad. The inspector-
general in performing his duty of detectirand preventing crime may
order the arrest and detention, and decidectiver a suspect is to be
prosecuted or not.

3.3 Checking the Power of the Inspector-General

The inspector-general is considered to be the senfanone, save of the

law itself. No minister or president can|ltélim he must or must not
arrest or prosecute this man or that maar pan any police authority
that is, the Police Service Commission tell himBwoe responsibility for

law enforcement lies with him and he is casdable to law alone.
However, the exercise of his/her the power is sultgethe provision of

the law, which in this sense is construedht&@roferentis vis-a-vis the
provision of the constitution. Thus, in thease of Agbaje vs.
Commissioner of Police (1969) | NMLR 137(Hig@ourt) 1969 |
NMLR 176 (C. A.), it was held that the power basedhe order of the
inspector-general of police must be exercidad/fully, where it is not
exercised lawfully, such detention will be declatedawful as was done

in this case.

4.0 CONCLUSION

As seen above, responsibility of the inspegeneral is enormous and
his power is wide. The inspector-general ierf@ming his duty of
detecting and preventing crime may order atiest and detention, and
decide whether a suspect is to be prosecuted ol egtthe inspector -
general is not above the law. However, he hasltheate responsibility

of enforcing the law.
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5.0 SUMMARY

In this unit, we have looked at the enormous fumdiof the inspector -
general, the extent of his power, checks and batan his/her power,
and the overall responsibility of the inspectgeneral on policing. The
nature vis-a- vis the order of the presideoit the minister of police
affairs and the delegation of functions and dubishe Police Service
Commission and the Police Council to the inspegeneral of police.

6.0 TUTOR-MARKED ASSIGNMENT

I Examine critically the power of the inspeegeneral vis-a-vis
the provision of the constitution.

. Analyse the extent of the power of the indgpegeneral of police
under the 1999 Constitution.

ii. Explain with the aids of the constitutiongrovision(s), how the
power of the inspector-general can be checked.
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1.0 INTRODUCTION

The police force is comprised of men andme&n whose duty is to
protect people and property, make everyoneyolhe law, arrest
criminals and to prosecute suspects if necgssThe Nigerian people
want to live in a peaceful atmosphere wheére one takes the law into
his/her hands by resorting to mob action agairgpetted offenders like

thieves or armed robbers in the society. In thisewpolicing alone, no

matter how effective, will not suffice, asolipe can achieve nothing
without the co-operation and support of the peopte seed of discord

was sown between the police force and the publcynyaars back and

this led to the thorny problem of police-pabrelations. The poor
relations, which have persisted, seem to dreding the mutual
confidence between the public and the police force.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

. assess the relationship between the police anpluthiéec

. explain the state of the Nigeria police both urtdermilitary and
civilian governments

3.0 MAIN CONTENT

3.1 Some Complaints against Police by the Public

Every country has its own problems with its ownnataf police force.
The relations of our Police with the public are astcordial as it ought
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to be. The nature and failure of the polit@ meditate in time of crises
and do justice to matter of urgent attention hawgrtbuted to the ugly
situation, which led to the military interv&m in government. The
police have protected the government against tpesfon, during the
colonial rule especially against the educatedsliteo kicked opposed
colonial administration. When the British left tpelitical scene in 1960,

no effort was made to give new orientatitm the post-colonial police
force. The public has accused the police of extdicjal killing that is,

killing of innocent citizens by strayed bufletor ‘accidental discharge’.
This calls for changes in their training, theiusture and organisation.
Another complaint is mounting of illegal chkpoint on the express
road, thereby causing unwarranted hold upis Tbauses many road
accidents and loss of lives and property andessant outcry of the

public.
3.2 Police under the Civilian Regime

The police under the civilian regime and iethately after
independence faced allegations of being ubgd politician in the
country, especially against the opposition pattyds alleged at a time

that many high-ranking police officers in thdischarge of their duties
took up a party card. This allegation wasnpunce in 1979-83 when
the partnership of the police became so desgd blatant that the
Nigerian public came to view them as unifedn political party
themselves. The level of accusations agaif&t police had taken an
upward swing since the 1983 electioneeringnpaagn began, although
the police had persistently denied such partnershipartisanship.

3.3 The Nigeria Police under the Military Regime

The military regime has, to some extent bifsed and redeemed the
Nigeria Police Force. The local or nativethauty police forces in the
country were abrogated by the military. TH®79 Constitution firmly
established the Nigeria Police Force as #iegle police force in the
country. It sought to entrench a common, farm, neutral and non-
partisan role in the maintenance and enfoecemof law and order for
the Nigeria Police Force. Rear Admiral Aikhomu, @laef of General

staff (Retired) announced on October 4, 1986, ¢eganisation of the
Nigeria Police Force to meet the challenges the present day. This
arose out of the need for speedy decision-makiddoatter response to
matters of law and order. Under the newarggement the police force
now has five directorates each headed by a depspgctor-general of

police. The country also been split into &evArea Commands each
headed by an assistant inspector-general alfcep for effective police
operations.
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4.0 CONCLUSION

The police force in Nigeria does not enjoy a ssligport and popularity

of the populace, following allegations of brutaligprruption, extortion,
extra-judicial killings and inconsistence omet other hand public
criticism of official is a feature of deveing Societies. It is a less
surprise. Hence, it has been suggested that thve @alice force should

be over hauled reestablished in line with modeaball policing policy.

5.0 SUMMARY

In this unit, effort has been expended to exantieeperformance of the
police and its level of relationship with the poged under the military
and the civilian regimes. You learnt of complaia¢ginst the police by
the public, and the efforts made at reorganisiegptblice force.

6.0 TUTOR-MARKED ASSIGNMENT

I Analyse a critique of police relation dansuggest reforms to
improve the current standard.

ii. Describe the police system in Nigeriandar a civilian
government.

iii. Examine the role on the role of theolice force in the political
development of Nigeria as a nation.

7.0 REFERENCES/FURTHER READING

Akande, J. (2000).Introduction to the Constitution of the Fealer
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University Press Plc.
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1.0 INTRODUCTION

The Public Complaints Commission as it isown in Nigeria is better
known as the ombudsman all over the world. Thetutgin started as a
device to meet a situation of emergency Iater developed into an
internationally acceptable political institutiofor the redress of
grievances.

An ombudsman (or Public Complaints Commissiars) an independent
and non-partisan public agency that receives avekiigates complaints
from members of the public and makes costaatth the alleged
wrongdoer to peacefully resolve and obtaimedy for the complaint.
An ombudsman remedy system is usually in formrbiti@tion, which

Is an alternative to court action.
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2.0 OBJECTIVES

At the end of this unit, you should be able to:

. examine the essence and importance of thblicPuComplaints
Commission

. describe the responsibilities and duties of tRablic Complaints
Commission.

3.0 MAIN CONTENT
3.1 The Reason for Establishing an Ombudsman

The Public Complaints Commission is an omnals remedy
mechanism adopted worldwide for a number of regstansely:

)] Abuse of power by public authorities and ptesdodies and the
inadequate control of these bodies especially étifip cases.

i) The inadequacy of the remedies put in plagéhle three arms of
government, to wit, the legislature, the exme and the
judiciary.

iii)  The need to make persons or body who areieggd by official
conduct to be aware that a commission is gmund to receive
complaint.

Iv)  The obvious inadequacies of availableernal administrative
remedy system or check devices to handle &iddy deal with
complaints of aggrieved parties.

V) The general belief that litigation is ofteslow, complex, costly
and strange to the ordinary man.

Vi) The essence of a specialised court systefnerev minor claims
and relatively insignificant issues and grisses can be heard
and speedily determined between parties.

vii)  The fact that the Public Complaints Commissremedy system
affords a cheaper and easier method of ngettissues sorted out
between parties without the expense of legal pitiogs.

viii)  The essential need to ensure the full prota of the civil rights
and liberties of the people as enshrined in thestttomion.

All these factors combine to complicate the sitwatnd work hardship

on members of the public, thereby giving tlestablishment of an
efficient public complaints commission remedy systa necessity in a
modern society.
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3.2 The Establishment of Ombudsman in Nigeai under
Military Administration

The duty of an ombudsman is to investigate andrtépdhe legislature,

the complaint by the citizens against thevegoment or officers of the
state. The ombudsman is by no means a super-atiaiorsempowered

to overturn every error and to produce correct ansuo all the difficult
guestions that confront modern government. é&bdsts to protect the
ordinary citizen from undue influence, negligence maladministration
by government officials and staff of parastatatgamisation. According

to the Public Complaints Commission Decree 31, 18rA5.6th October

1975, the Public Complaint Commission consists a chief
commissioner and 12 other commissioners iedeswith power to
investigate either on its own initiative @n complaint from
administrative action by federal or state agenatgutory corporations,
local government authorities and public ingktn, and companies
whether in the public or private sector. k979, Public Complaints
Commission (Amendment) Decree 21 was promulgatedade several
amendments to the Public Complaints Commission@&e8i of 1975.
Among other things, it conferred immunity rfrolegal process on the
public complaints commissioners in the perfance of their official
duties.

4.0 CONCLUSION

An attempt has been made to trace theorlisiof ombudsman with
reference to the Public Complaints Commission. ffilaé objectives of

the commission include keeping a balance &etw the citizen and the
government official and staff or parastatals andrisure justice among
ordinary citizens. It is also noteworthy th#te Public Complaints
Commission is an advisory body. It will makgtizens grow conscious

of their rights and will be able to askr fathem as citizens do in more
developed countries.

Another point to note is that indiscipline is tnain cause of almost all
the ills in Nigeria society. Indiscipline ledds inefficiency, corruption
and maladministration. In addition, the consma is to cure
indiscipline in the society. The commissios an expression of
democratic practice and the rule of law MNigeria being a special
institution assigned with the task to contrahd ensure that
administrative organs of the society respéoe rights of the citizens,
regardless of zonal standing. Anybody in theciety has a right to
complain against the society and get his/her coimipiavestigated and
tried even if the highest official in the sociesyinvolved. All these are
without costs to the complaining party.
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5.0 SUMMARY

An ombudsman is an independent and non- partishalicpagency that
receives and investigates complaints among beesn of the public,
attempts to resolve the controversy peacefullyastdin remedy for the
aggrieved party as appropriate. An ombudsmeamedy systems is a
type of arbitration and is an alternative tmurt action. The Public
Complaints Commission is the official ombudsmamligeria. You also

saw that an ombudsman uses alternative disputkutiesoskills such as
arbitration, mediation and conciliation skill® effect settlement and
result. The Public Complaint Commission was essablil by the Public
Complaint Commission Act, 1975. The Constiati of the Federal
Republic of Nigeria, 1999, Section 315(5) yides that this Act shall
not be altered or repealed except in accmelawith provisions of
Section 9(2) of the constitution. The Public Conmil&€ommission Act

is one of the enactments so protected. A reasotihéoestablishment of

the Public Complaint Commission was discussed.|Sowere its duties

and powers.

6.0 TUTOR-MARKED ASSIGNMENT

I. Discuss what you understand by the Publicmg@aint
Commission.

. Analyse the activities of the Public Compla@ommission under
the military administration

7.0 REFERENCES/FURTHER READING

Akande, J. (2000ntroduction to Constitution of the Federalefriblic
of Nigeria Lagos: MIJ Publishers.

Constitution of the Federal Republic of Nigeria929

Oluyede, P. A. 2007 Nigerian Administrative Lawibadan: University
Press Plc.

lluyomade, B. O. & Eka, B.U. (1997)Cases and Materials on
Administrative Law in Nigerig2nd ed.). lle-Ife: Obafemi
Awolowo University Press Limited.

Oluyede, P. A. (2007Nigerian Administrative Lawmbadan: University
Press Plc.

Oluyede, P.A. (2001.Xonstitutional Law Nigeria. Ibadan: Evans Bros.
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1.0 INTRODUCTION

The Constitution of Federal Republic of Nigernow empowers the
courts to hear and determine all matterswbet persons, or between
government or authority and any person ingela involving the
existence or extent of a legal right, powelyty liability, privilege,
interests obligation or claim. The Petitiof ®ights Act has become
unconstitutional as it deprived the aggrieved pessaccess to court for

a redress of the wrongs done by the governmeis officials. It is now

settled law that government can be sued soe going by the
authoritative statement of the Supreme Coimrt Attorney General of
Bendel State vs. Attorney General of the Federa&id@rs. (1981) ALL

NLR 85. In that case, the whole seven ¢esti of the Supreme Court
came to the unanimous conclusion that a governmgust as amenable

to legal proceedings as an individual person underconstitution.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

. explain the immunity protecting the presideahd the governors
of various states

. explain the punishment for a servant or ag&ho committed a
wrong on behalf of the government

. explain the punishment for public officials

. discuss the probability of bringing an acti@against the
government for acts committed by public officerstod state.
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3.0 MAIN CONTENT
3.1 Bringing Actions against Government

The present constitution has made the chability of the government
similar to that of any citizen. The government rbaysued in every area

of law and many cases have been brought agamggtvernment over

the years. In Attorney General Bendel téStas. Aideyan (1989) 4
NWLR pt. 118 p. 646, the Bendel State Goment purportedly
acquired the plaintiff/frespondent’'s building darhe sued the state
government. On appeal, the Supreme Court heldhbakespondent was

entitled to his building and declared that the putgd act of acquisition

of the property of the respondent by theatestgovernment in a manner
not authorised by any law was a complete nullity.

In the Governor of Lagos State vs. Ojukwu 8@9 1 NWLR (Pt.18) p.
621 where the title of a building was cetee by the parties in court.
Pending its determination and against an rordé interim injunction
stopping the ejections of the  plaintiff/resgent, the
defendants/appellants who were the Lagos Staternment and the
commissioner of police, without an order of cownt possession of the

house forcefully ejected the respondent frahe property in dispute.

The Supreme Court held in favour of the respondadtdismissed the

appeal of the appellants saying that no one isledhtio take possession

of premises by a strong hand, with a multitudeadge.

Section 308 of the 1999 Constitution of FatleRepublic of Nigeria
provides for immunity from legal action agstinthe president and vice
president of the federation, and for the egoer and the deputy-
governor of a state respectively, during their peof office. They can

neither be arrested nor be imprisoned while inceffn pursuance of the
process of any court or otherwise. While they haffate, no process of

any court requiring or compelling their appeme shall be applied for
or issued. This does not imply that theye amot liable for any civil or
criminal act or omission in their personaapacity while in office. It
only means that such actions cannot be takgainst them at that
material time. For instance, where any sisit pending against the
President or the Governor of a State, the suit@acontinued during his

term of office. Such suit is either adjowtnavithout a fixed date (sine
die) or settled amicably by both parties.

3.2  The Liability of other Public Officers

The immunity protecting the president and thevernors of various
states does not extend to the officers, servarag@nts of government.
A servant or agent who committed a wrong on bebifalfie government
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is personally liable. Public officials, no tiea their position may be
personally liable for any damage caused by theéioaomission, unless

he/she has a legal authority, or enjoysutiag protection. It is settled
law that an aggrieved party can sue the partiquialic officer who is
responsible for the injury complained of. ubkc officers are generally
liable in civil and criminal proceedings, unless\ttare protected. Public
Officers Protection Act and its equivalent lawghe various states offer

some measure of protection to public officdrg limiting the time,

within which action could be brought againat public officer but they
are not immune to legal action.

4.0 CONCLUSION

Immunity is the exemption of a person or body friegal proceedings,

or liability. From the time immemorial, the King Queen was the first
common law judge, and the monarch was immdren legal action.
This was expressed in Latin maximex non potest peccaremeaning
“The King can do no wrong.” Just like thathe English doctrine of
sovereign immunity is rooted in antiquity. iIhtheory of sovereign
immunity is was translated to today constidl immunity. Thus,
immunity does not cover proceedings against artii@public officers

as nominal parties. They may be sued in dfecial capacity or joined
as nominal party.

From origin or early time, the doctrine of sovereimmunity has been

in operation. It implied that is the stamnnot do wrong and the
government could not be sued in its own riouwithout its consent or
fiat by way of petition of rights. The above poaitiwas nullified by the

1979 Constitution, which provides that thetite of Rights Acts is
unconstitutional as it was hindering access of i@ggd persons to court

for the redress of wrongs done by the State government. In view of
this, by virtue of the Nigerian Constitution, thésdree access to sue the
state; government or any public office orthadty without the need to
obtain consent. However, no civil or crimindibbility proceeding shall
be instituted or continued against the presideog-president, governor

and deputy governor during their tenure in offidewever, where such

officer commits any breach, Legal proceedingdl be withheld until
such officer vacates his office and no longmjoys the immunity
provided by section 308 of the 1999 Consttu The position as
regards the liability of other public officersnst the same as the state
immunity does not extend to its servants agents. A servant or agent
who commits a wrong on behalf of the statey be personally liable.
The Public Officers’ Protections Law /Act, whersuit may be statute

barred under prescribed circumstances does apgly to criminal
proceedings. (See the case of Tagbugbe vs. ((1®92) 4 NWLR pt
234.P.152). The government is vicariously lealfor the tort of public
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officer's .committed in the course of employment Where such public
official or agent goes beyond his scope @hployment to commit a
wrong, he would be personally liable for his torts.

5.0 SUMMARY

In this unit, effort has been expended dgamine immunity protecting
the president and the governors of variotates. You also learnt of
complaints against the police by the publemd the efforts made at
reorganising the police force and the proigbiof bringing an action
against the government for acts committed foyblic officers of the
state.

6.0 TUTOR-MARKED ASSIGNMENT

I. Examine the circumstances in which the constituéeampts the
president, vice president, governor and depgtvernor from
litigations.

il. Explain those instances where a public offige protected by
Public Protection Act on action filed against hierh

ii. Discuss the import of Section 308 of 1999nGutution in respect
of action filed against a governor in Nigeria.

7.0 REFERENCES/FURTHER READING
Constitution of the Federal Republic of Nigeria929

Egwummuo, J. N. (2006)Modern Trends in Administrative Law(2nd
ed.). Enugu: Academic Publishing Company.

Malemi, E. Administrative Law. (2008). (3rd ed.). Ikeja: Princeton
Publishers.

Oluyede, P. A. (2007Nigerian Administrative Lawmibadan: University
Press Plc.
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1.0 INTRODUCTION

The doctrine of locus standi simply means ‘rights standing’ in law,
which gives a party in a matter the right to diecus standis the right

to sue or defend a claim in court. It dgenerally the right of a party to
appear in a court of law, tribunal or othprdicial proceedings and be
heard on the matter pending before it. lendor Adesanya vs. The
President & Ors (1981) 2 NCLR 358, Fatayi-WilliaresIN (as he then

was) said “the termlocus standi denotes legal capacity to institute
proceeding in a court of law.” In its strict amaltion, locus standi is a

rule of substantive law by which a person witHditir no interests at all

is debarred from bringing an action against ang@®rthe government

or any of its agencies. The sole object tbé rule is to prevent
professional litigants from fishing in troubled \wed.

The application of the doctrine dbcus standiin law extinguishes
completely the claim of the complainant astiut the door finally
against him or her. Section 46 (1) of t@onstitution of the Federal
Republic of Nigeria, 1999, defines a persamo has locus standi as
“any person who alleges that any of the visions of this chapter has
been, is being, or likely to be contravened in Sigte in relation to him

may apply to a High Court in that state for redre&person who seeks

redress in a court of law against a wrohghct must show that he is
directly affected by such act before he can bech&dre right must have

been infringed, but a general interest comnton all members of the
public is not a litigable interest and i inot locus standiin a court of
law.
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2.0 OBJECTIVES

At the end of this unit, you should be able to:

. explain the meaning oflocus standi under our law and how it
operates

. discuss when a person lacks the legal cgpaim institute an
action

. examine the doctrine ofocus standi under Public Complaint
Commission.

3.0 MAIN CONTENT

3.1 Doctrine of Locus Standi under Public Complaint
Commission

The doctrine of locus standhas its liberal or expansive application. Its

aim generally is to promote human rights ahdtter dispense justice.
Section 5 (1) (g) of the Public Complaint Act h#sacly introduced the
doctrine of locus standi which is defined as the right of a pary
appear and be heard on the question be#org court or tribunal. One
fundamental aspect of théocus standiis that it focuses on the party
seeking to get his complaint before a trddurand not on the issues he
wishes to have adjudicated upon. In otherrdao a party who seeks a
remedy before the Public Complaint Commission rstsiv that he or

she is directly affected by that act, or omissiogontroversy before he

can be heard; a general interest commonalto members of the public
cannot be complained of per se and canrmmord any standing before
the Public Complaint Commission.

There must be an assertion of right by such a geatgonal to him and

that right must have been infringed. The strictli@pgtion of the doctrine

of locus standunder Public Complaint Commission will occasioavg

lacuna in our system of public law. If a pressur@ug or even a single

public spirited tax payer were prevented tBchnical rules oflocus
standi from bringing any matter before the Publ@omplaint
Commission to vindicate the rule of law amgt an unlawful
administrative conduct corrected. In Senator Adgsas. The President

& ORS (1981) 2 NCLR 358the appellant brought this action against
the president of Nigeria for a declaratiohatt the appointment of the
second defendant/respondent as Chairman of Rbederal Electoral
Commission (FEDECO) was unconstitutional as Wwas at the time of
his appointment the Chief Judge of Bendehte&Stand his therefore
disqualified from being appointed a member thie Federal Electoral
Commission and for an injunction restraininge president from
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swearing in the 2nd defendant/respondent las ¢hairman  and also
restraining him from acting or purporting to actrasmber or chairman.

The Supreme Court held that the appellant hadsodficient interest or

locus standi in the matter of appointment of second
defendant/respondent as the Chairman of tleelefal Electoral
Commission. To succeed, appellant has to blksita personal injury or
likelihood of it.

3.2 Doctrine ofLocus Standi under the 1999 Constitution

The legal and constitutional basis of thectdoe of locus standi in
Nigeria is the Nigerian Constitution. In view bt provision of Section
46(1) of the 1999 Constitution, a person whas locus standiis “any
person whose right has been, is being, ikelyl to be contravened”.
Where a party who has no interest in a case itesitan action in court,

the court will legally have no jurisdiction to hesarch a case. In Re ljelu
(1992) 9 NWLR Pt 266 p. 414, the SupremeurC in refusing the
applicants prayer, said that for a person have locus standi either to
institute an action or to prosecute the mattehdgeto show that he has
personal interest. The personal interest mhoist a special interest and
must notbe vague or intangible and itshouldt be an interest shared
with other members of society generally. Howewvels paramount that

the party instituting an action must show that spetsonal interest has
been adversely affected otherwise the suit wilinoempetent.

4.0 CONCLUSION

The concept dbcus standmeans right of standing in law. The person
must therefore establish that he has somesopal interest, which has
been breached or is in imminent danger of beingdired to have locus
standi to sustain a claim. The duty of the couarily to redress wrongs.
Therefore, where no wrong is done or imminent,gtvaitl be nothing to
redress.

5.0 SUMMARY

In this unit, you learnt about the doctrindafus standboth under the
Public Complaint Commission and under the 919@onstitution of the
Federal Republic of Nigeria. A person who hasus standand can sue
is someone who has a legal right, or whose rigasshieen breached or
has suffered detriment personal to him or herself.
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6.0 TUTOR MARKED ASSIGNMENT

I Discuss the problem that section 5(1) (g) of thblielComplaint
Commission can pose in future.

il. Discuss with the aids pf legal authoritiescttine oflocus standi

lii.  Explain the doctrine oflocus standi under Public Complaint
Commission.

7.0 REFERENCES/FURTHER READING
Constitution of the Federal Republic of Nigeria929

Egwummuo, J. N. (2006)Modern Trends in Administrative Law(2nd
ed.). Enugu: Academic Publishing Company.

Malemi, E. (2008). Administrative Law@3rd ed.). lkeja: Princeton
Publishers.

Oluyede, P. A. (2007Nigerian Administrative Lawmbadan: University
Press Plc.

104



POL 327 MODULE 5

UNIT 4  ADMINISTRATIVE AND PREROGATIVE
REMEDIES

CONTENTS

1.0 Introduction

2.0 Objectives

3.0 Main Content
3.1 Types of Prerogative Remedies in Nigerianal&ystem
3.2 Some of the Problem Associated with tReerogative

Remedies

3.3  Non- Judicial Remedies for Administrative $\ct

4.0 Conclusion

5.0 Summary

6.0 Tutor-Marked Assignment

7.0 References/Further Reading

1.0 INTRODUCTION

The administrative and prerogative remediege @generally safeguards

for the protection of an aggrieved person. Burma vs. Usman Sarki
(1962) ALL NLR 62, Justice Udo-Udoma (as he thesvgaid in “the
absence of a procedure for attacking thercessee of powers by a
minister, the normal civil processes and thenciples of general law,
including the prerogative orders are, of ceursvailable to be invoked
to advantage by any aggrieved person whagétsr have been
infringed.”  Historically, these prerogativeermedies were formally
known in England from where they were impdrtinto Nigeria as
“Prerogative Writs”. These prerogative writdovimusly belong entirely

to administrative law, it is only the wribf Habeas Corpusthat still
subsists and is the most renowned contributich@English common

law to the protection of human liberty. It has bedserved that statutes
usually provide procedure for questioning tleeercise of executive
power or the constitutionality of an Act dflational Assembly, but
where there is no such legislative proceddime securing appropriate
remedies then the alternative remedies Hibeas Corpus prohibition,
mandamus and/or certiorari may be called in to.play
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2.0 OBJECTIVES

At the end of this unit, you should be able to:

. explain the meaning of these four remedies ihabeas corpus,
prohibition, mandamus and certiorari

. explain some of the problems associated witle prerogative
remedies

. discuss the application of these remedies by thesm Nigeria.

3.0 MAIN CONTENT
3.1 Types of Prerogative Remedies in Nigerian LagSystem

When the activity of public authorities begdn impinge upon private
rights and interests, the courts at once startedeédhe prerogative writs

in order to keep them within their jurisdoct and to compel them to
observe certain standards of conduct. Theiowsr forms of prerogative
remedies are as follows.

)] Habeas Corpus

This is one of the prerogative remedies ahdis the procedure for
challenging in court the legality of the detentmfra person. It has been
classified as an extraordinary remedy, which isegsupon cause shown

in cases where the ordinary legal remedies mapplicable or
inadequate. The writ dfabeas corpug a remedy available in the High
Court in all cases of wrongful detention endthe 1999 Constitution.
The purpose or essenceha#beas corpus not to determine whether the
detainee is guilty or innocent. The only questiomré of habeas corpus
presents for determination, is whether thetaidee is been detained
according to the due process of law. It is essinissued to challenge

the detention of a person in official custody,roprivate hand; for the
custodians to show cause why the prisonevuldh not be released.
However, this writ may be issued for seveher purposes, for
instance, to review or determine the regularitgxifadition process, the
right to bail or the amount of bail, or the juiiciibn of a court impose a
criminal sanction.

i) Prohibition

This is one of the prerogative remedies availablant applicant. It is an

order of court restraining an inferior courribunal, public or
administrative authority from exercising itsudjcial or quasi- judicial
powers. The party or body to be restraineged not be in court in the
strict sense. Prohibition is in the naturé an injunction, but there are
two discernable differences between the two. Tlpesof a prohibition
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is limited to persons or bodies enjoined to acigwadly. Prohibition will
not lie against persons performing purely imistrative or executive
act. An order of prohibition is an order farevent the exercise, or
continuation of the exercise of judicial or quasilicial powers, which is
likely to affect the applicant’s right. It is prevéve in nature, rather than
corrective. An order of prohibition does not liadt is not available) to
stop a judicial act or determination that has bemnpleted. An order of
prohibition is only available in the following twostances.

) To stop the commencement or
i)  To stop the continuation of a judicial detenation

An applicant for prohibition must act in time anok mvait.

i)  Mandamus

This is an order of court commanding the perforneawica public duty

which a person or body is bound to perform. Theeoal mandamus is
simply a device for securing judicial enfarent of public duties.
Where an applicant has fulfilled the legal requiesrts for performance,

a court will issue an order of mandamus dompel its performance.
Mandamus is a discretionary power given to thetsowhich the courts

will grant only in suitable cases. It wastroduced to prevent disorder
from a failure of justice, and defect of the poliEssentially, mandamus

is an order generally sought by to ascertpmblic duty. Before an
applicant can succeed in bringing it about, themeist be an imperative
public duty incumbent on someone and not just erelimnary power to

act. It is paramount that the applicant must haadera request for the
performance of the duty and this must haween refused. In addition,
the applicant must have a substantial petsanartest in the
performance of the duty concerned. The order watlissue when there

is an alternative specific remedy at law, ickhis equally convenient,
beneficial and effective.

iv) Certiorari

This is one of the prerogative remedies by whicla@nwhich iaultra

vires may be challenged. It assumes the form of aarasgdued by the
High Court to an inferior court or tribungb bring to the High Court
decisions of that inferior court or tribunal in erdhat their legality may

be investigated. @ The order of certiorarial@as the court issuing the
order to inspect the record and determineetindr there has been any
irregularity or injustice. It is a discretmy device to review a matter
where necessary and do justice in it. Arplieption for an order or
certiorari is based on grounds of incompeterar other grounds of
injustice and it is to enable the superior coutedurines the legality of

the decision in issue. It is a corrective order aswgially a proper remedy

to be granted for actions, which have alyedieen completed. It is an
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essential characteristic of certiorari that ig issued not because of any
personal injury to applicant, but because tbé need to control the
machinery of justice in the general public interest

3.2 Some of the Problems Associated with eh Prerogative
Remedies

In the Nigeria legal system, the prerogative rem&dorm an important
prerogative process of securing the liberty ofditeen by affording an
effective means of immediate release of persmr suspects from
unlawful detention. By restraining inferior wts, tribunals or
administrative authorities, the prerogative evsd ensure they do not
exceed theirs judicial or quasi- judicial pwas By commanding the
performance of a public duty, which a persan bound to perform,
organs of government and their agents andliguofficers are guided
towards effectiveness. The jurisdiction of theestdigh Court to issue a

writ of habeas corpuss limited to the geographical area of the stat a

the court will not issue the writ where thmerson detained and the
person to whom it is directed are outside the statthis way, a person
holding an applicant in his custody couldrpetually oust the
jurisdiction of the appropriate court by renmy him away from a
particular State before issues are joined in tagedtligh Court. An order

of certiorari: simply quashes a judicial detmation but takes no
further step to suggest what should followmless an ancillary relief
accompanies the order.

3.3 Non-Judicial Remedies for Administrative Acts

These are extra- judicial remedies availaloletside the court room,
though with the help of the court sometimedn example is resort to
alternative dispute resolution systems mondorey the court. Other
extra-judicial remedies available for makinge t authorities to change,
abandon or review its policies, actions addcision includes the
following.

)] Peaceful rally or protest

i) Dialogue

lii)  Public opinion poll

iv)  Media coverage and publicity

V) Lobby to persuade or influence the administna to act in a
particular way

vi)  Referendum

vii)  Pressure (internal and external)

viii)  Appeals for a rethink and remedy

ixX)  Petition

X) Internal remedial administrative mechanism
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xi)  Civil disobedience

xii)  Inco-operation

xiii)  Strike/industrial action, boycott, picketin

xiv)  Sanctions (economic and otherwise)

xv)  Election vote, recall, removal through impleaent,

xvi)  Code of conduct Bureau

xvii)  Public Complaints Commission: Ombudsman

xviii)  Legislative control and executive control

xix)  Pardon and amnesty

xX)  Arbitration, mediation, or conciliation

xxi)  Rebellion, succession, war etc in extee cases only when all
other efforts (peaceful) have failed. For bettederstanding see
the case of Isaac Adaka Boro and others thé republic of
Nigeria (1996) All NLR 2635; Fasehun V. GA. Federation
(2006) 6 NWLR pt 957; Dokubo Asari V. FealerRepublic of
Nigeria (2007) 12 NWLR pt 1048, p.320.

4.0 CONCLUSION

“Ubi jus ibi remediurft Where there is a wrong, there is remedy.

In the area of administrative and judiciattsa remedies abound to any
individual who claims that his/her rights hdmeen invaded or violated
depending on the nature of the act compthird. Reactions to unfair
administrative acts vary from one quarter another, while one may
merely shrug his shoulder, another may noénce various remedies
abound. The crux of the matter is for administejiwdicial authority to

ensure that the rule of law prevails in tlseciety and performance of
administrative act should be performing witlredibility, openness and
accountability.

5.0 SUMMARY

In this unit, we have looked at the varionseans of safeguarding the
rights of the governed against oppression umpopular action by the
government. In doing so, you learnt about thdministrative and
prerogative remedies, types of prerogative ediass as well as non-
judicial or extra judicial remedies againstrangling actions of
administrative body.

In whole, the essence of this exercise is xtoay the possible means of

safeguarding and ensuring that government &sd administrative
agencies abide within the ambit of their authoaity the law.
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6.0 TUTOR-MARKED ASSIGNMENT

I. Examine the writ oHabeas Corpuss a judicial remedy vis a-vis
the provision of Chapter IV of the 1999 Constitatio

i. Assess various means of seeking remediesisigad ministrative
or judicial actions.
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BLURB OF THE WORK

Principles of Administrative Lawprovides among other things, a comprehensive
definition of Administrative Law from the geral introduction to textbooks needed
further reading in each of the topics. This coussdivided into five modules. Module 1

covers the definition, nature and scope oflmkistrative Law, Module 2 explained the
Local Government and its functions and Module 3ecs\extensively the Administrative

Panels and Tribunals of enquiries. Module tréats the Nigeria Police Force, its legal
status and responsibility among others, anddWe 5 treats Public Complaint
Commission, doctrine of Locus Standi underblu Complaints Commission and
Administrative remedies.



